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TENDER NOTICE



Title: REHABILITATION OF KIYOVU HOUSE

Invitation ToTender 42/CSR/2010

Financing: CSR

1. The SOCIAL SECURITY FUND OF RWANDA (CSR) has a budget towards the
rehabilitation of its house located at Kiyovu.

2. The SOCIAL SECURITY FUND OF RWANDA (CSR) now invites, by the present
invitation to tender, sealed bids from eligible and qualified bidders for Rehabilitation of
its house located at Kiyovu.

3. The execution period is 5 months maximum.

4. Bidding will be conducted through national competitive bidding and is open to all
bidders as defined in the Bidding Documents.

5. A complete set of bidding Documents in English may be obtained by interested bidders
at the address below on presentation of the bank statement as a proof of payment of a
non refundable fee of twentythousand Rwanda frans (2,000 RWF)or its equivalent
in any freely convertible currency at the exchange rate applicable at the National Bank
of Rwanda (BNR) at the day of payment. The sum is to be deposited to SOCIAL
SECURITY FUND OF RWANDA N° 040i 0281146 73, openedt the Bank of
Kigali.

6. Further information regarding this tender can be obtained from the CSR head offices
in Human Resources and Administration Department, First floor, not later than 14
days prior to the deadline for the submission of their bids.

7. Qualifications requirements include both Technical and financial. A margin of
preference for eligible national contractors shall not be applied.

8. A Compulsory site visit is scheduled on 28/07/2010 and will be conducted by an
officer of SOCIAL SECURITY FUND OF RWANDA. The arrival time is fixed at
10:00 a.m local time.

9. Well printed bids, a complete set of bidding documents in French or in English
language, properly bound and presented in four copies one of which is the original,
must reach SOCIAL SECURITY FUND OF RWANDA (CSR) Head offices not later
than 17/08/2010 at 9: 30 a.m local time. Electronic bidding shall not be permitted.
Late bids will be rejected.



10. All bids must be accompanied by a Bid Security of one million Rwanda francs
(1,000,000 RWF) or its equivalent in any freely convertible currency.

11. Bids will be opened physically the same day i n t he presence of
representatives who choose to attend in person at the address below at 10:00 am local
time (8:00 GMT) in the CSR 1% Floor Meeting room.

nto an envelope call

12Copi es shall be put i
bi dder . This envelope sh.

address of t he
envelope™ marked, as follows:

THE DIRECTOR GENERAL
SOCIAL SECURITY FUND OF RWANDA
P O BOX: 250 KIGALI

REHABILITATION OF KIYOVU HOUSE

TO BE OPEN IN PUBLIC SESSION ONLY.

Done atKigalion .......................

RAMBA Afrique

Acting Director General



Section I. Instructions to Bidders (ITB)



A. General
1. Scope of Bid

1.1 The Procuring Entity, as defined in the Bid Data sheet invites bids for the construction of
Works, as described intheBDSand Section VI, —Speci alheCondi t
name and identification number of the Contract are provided in the BDS and the SCC.

1.2 The successful Bidder shall be expected to complete the Works by the Intended Completion
Date specified in the BDS and SCC 1.1 (r).

1.3 Throughout these Bidding Documents:

@ the term — n writingl means c¢ o nmuilrfax,cat ed
telex,) with proof of receipt;

() if the context so requires, —singularl mea

(c0o —dayll meadag cal endar

2. Source of Funds

The Procuring Entity, as defined in the BDS, intends to apply part of the funds from the Funding
Agency, as defined in the BDS, towards the cost of the Project, as defined in the BDS, to cover
eligible payments under the Contract for the Works. Payments by the Funding Agency shall be
made only at the request of the Procuring Entity and upon approval by The Funding Agency in
accordance with the grant/credit or Loan agreement, and shall be subject in all respects to the terms
and conditions of that Agreement. Except as the Funding Agency may specifically otherwise
agree, no party other than the Procuring Entity shall derive any rights from the Grant/credit or
Loan Agreement or have any rights to the loan proceeds.

3. Fraud and Corruption

Following the spirit of the Rwanda Public Procurement Regulations, RPPA requires that any
public officials as well as Bidders, Suppliers, Contractors, and Consultants, observe the highest
standard of ethics during the procurement proceedings and execution of such contracts. In
pursuit of this policy, RPPA:

(@) Referring to the Law on public procurement, gives the definition, for the purposes of this
provision, of the terms set forth below as follows:

0] Acorr upt mpansdhe afferingegiving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the action of a public official in the
procurement process or in contract execution;

(i) Afr audul e nrheansparmésreptesentatdoid or omission of facts in order to
influence a procurement process or the execution of a contract;



(b)

©)

(i) Acol | usi vmeeangaischeme or aoaggément between two or more Bidders,
with or without the knowledge of the Procuring Entity, designed to establish bid
prices at artificial, non competitive levels; and

(ivy fAcoer ci v emegnsharmirg iorctreeatening to harm, directly or indirectly,

persons or their property to influence their participation in the procurement process or
affect the execution of a contract;

shall reject a proposal for award if it determines that the Bidder recommended for award has,
directly or through an agent, engaged in corrupt, fraudulent, collusive or coercive practices in
competing for the Contract in question;

shall cancel or renounce to the use of the portion of the fund allocated to a contract if it
determines at any time that representatives of the Funding Agency or of a beneficiary of the
fund engaged in corrupt, fraudulent, collusive or coercive practices during the procurement
or the execution of that contract.

(d) shall sanction a firm or individual, including declaring them ineligible,
either indefinitely or for a stated period of time, if it at any time
determines that they have, directly or through an agent, engaged, in
corrupt, fraudulent, collusive or coercive practices in competing for,

or in executing, a contract; and

4. Eligible Bidders

4.1 A Bidder, and all parties constituting the Bidder, may have the nationality of any

country, unless otherwise provided for by the BDS. A Bidder shall be deemed to have
the nationality of a country if the Bidder is a citizen or is constituted, incorporated, or
registered and operates in conformity with the provisions of the laws of that country.
This criterion shall also apply to the determination of the nationality of proposed
subcontractors.

4.2 A Bidder shall not have a conflict of interest. All Bidders found to have conflict of

interest shall be disqualified. Bidders may be considered to have a conflict of interest
with one or more parties in this bidding process, if they are associated, or has been
associated in the past, directly or indirectly, with the consultant or any other entity that
has prepared the design, specifications, and other documents for the Project or being
proposed as Project Manager for the Contract. A firm that has been engaged by the
Procuring Entity to provide consulting services for the preparation or supervision of
the Works, and any of its affiliates shall not be eligible.

4.3 A Bidder that is under a declaration of ineligibility by the RPPA in accordance with

the Public Procurement Law N° 12/2007, at the date of contract award, shall be
disqulalified. The list of such debarred firms is available at the address specified in the
BDS-.

4.4 Rwanda Government-owned enterprises may be eligible only if they can establish

that they (i) are legally and financially autonomous, (ii) operate under commercial



law, and (iii) that they are not a dependent agency of the Borrower or Sub-Borrower

5. Qualifications of the Bidder

51A1 | bi dders shal | ommrooBidi Quaification Inf@raation, iLatten of | V ,
Acceptance, and Agreement, | a preliminary

schedule, including drawings and charts, as necessary.

5.2 In the event that prequalification of potential bidders has been undertaken, only bids from
prequalified bidders shall be considered for award of Contract. These qualified bidders
should submit with their bids any information updating their original prequalification
applications or, alternatively, confirm in their bids that the originally submitted
prequalification information remains essentially correct as of the date of bid submission.
The update or confirmation should be provided in Section IV.

5.3 If the Procuring Entity has not undertaken prequalification of potential bidders, all bidders
shall include the following information and documents with their bids in Section 1V, unless
otherwise stated in the BDS:

(@) Copies of original documents defining the constitution or legal status, place of
registration, and principal place of business of the Bidder; written power of attorney of
the signatory of the Bid to commit the Bidder;

(b) Total monetary value of construction works performed for each of the last five years;

(c) Evidence of relevant experience in the execution of works of similar nature, including
the nature and value of the relevant contracts for each of the last five years, as well as
works in hand and contractually committed. The evidence must answer at least the
criteria indicated to under subparagraph 5.5 below.

(d) Major items of construction equipment proposed to carry out the Contract. The
descriptions must demonstrate the bi
include inter area:

The Bidder must indicate whether such equipment is owned by him, hired or used by
subcontractor.

(e) Qualifications and experience of key site management and technical personnel proposed
for the Contract with their CVs and academic testimonials

(f) Reports on the financial standing of the Bidder, such as profit and loss statements and

C

dder’

auditor’”s reports for the past five year s;

(g) Evidence of adequacy of working capital for this Contract (access to line(s) of credit and
availability of other financial resources);

() Authority to seek rlafkesr ences from the

(i) Information regarding any litigation, current or during the last five years, in which the
Bidder wasl/is involved, the parties concerned, and the disputed amounts; and awards;

d



{)) Proposals for subcontracting components of the Works amounting to more than 10
percent of the Contract Price. The ceiling for sub contractor's participation is stated in
the BDS.

5.4 Bids submitted by a JV of two or more firms in partnership shall comply with the following
requirements, unless otherwise stated in the BDS:

(@ The Bid shall include all the information listed in ITB Sub-Clause 5.3 above for each
joint venture partner;

(b) The Bid shall be signed so as to be legally binding on all partners;

(c) All partners shall be jointly and severally liable for the execution of the Contract in
accordance with the Contract terms;

(d) One of the partners shall be nominated as being in charge, authorized to incur liabilities,
and receive instructions for and on behalf of any and all partners of the joint venture;
and

(e) The execution of the entire Contract, including payment, shall be done exclusively with
the partner in charge.

(f) A copy of the JV Agreement entered into by the partners shall be submitted with the bid,;
or a Letter of Intent to execute a JV agreement in the event of a successful bid shall be
signed by all partners and submitted with the bid, together with a copy of the proposed
Agreement.

5.5 To qualify for award of the Contract, bidders shall meet the following minimum qualifying
criteria

(@ An average annual financial amount of construction work over the period specified in
the BDS of at least the multiple indicated in the BDS

(b) Experience as prime contractor in the construction of at least the number of works of a
nature and complexity equivalent to the Works over the period specified in the BDS (to
comply with this requirement, works cited should be at least 70 percent complete);

(c) Proposals for the timely acquisition (own, lease, hire, etc.) of the essential equipment
listed in the BDS;

(d acContract Manager with five years
volume, including no less than three years as Manager; and

experience

(e) Liquid assets and/or credit facilities, net of other contractual commitments and exclusive
of any advance payments which may be made under the Contract, of no less than the
amount specified in the BDS.

A relevant history of litigation or arbitration awards against the Applicant or any partner of a
Joint Venture may result in disqualification.

5.6 The figures for each of the partners of a JV shall be added together to determine the
Bidder’'s compliance with the -@GlausesiSh@mandqual i f



(e); however, for a joint venture to qualify, each of its partners must meet at least 25 percent

of minimum criteria of ITB Sub-Clauses 5.5 (a), (b), and (e) for an individual Bidder, and

the partner in charge at least 40 percent of those minimum criteria. Failure to comply with

t his requirement shall result i n rejecti ot
experiences and resources shall not be tal
compliance with the qualifying criteria, unless otherwise stated in the BDS.

5.7 Domestic bidders and joint ventures of domestic bidders applying for eligibility for the
perc ent of mar gasspécified in the BD8, inebid evauation shall supply all
information to satisfy the criteria for eligibility as described in ITB Clause 31.

6. One Bid per Bidder

Each Bidder shall submit only one Bid, either individually or as a partner in a joint venture.
A Bidder who submits or participates in more than one Bid (other than as a subcontractor or
in cases of alternatives that have been permitted or requested) shall cause all the proposals
with the Bi ddtebedisgualipedr t i ci pati on

7. Cost of Bidding

The bidder shall bear all costs associated with the preparation and submission of his Bid, and
the Procuring Entity shall in no case be responsible or liable for those costs.

8. Site Visit

The Bidder , artresponkiality Bnd dskl, & entosraged to visit and examine
the Site of Works and its surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for construction of the Works. The costs of
visitingt he Si te shall be at the Bidder’ s own ex|



B. Bidding Documents

9. Contents of Bidding Documents

The set of Bidding Documents comprises the documents listed below and addenda issued in
accordance with ITB Clause 11:

Tender Notice /Invitation for Bids

Section | Instructions to Bidders

Section Il Bid Data Sheet

Section 111 Forms of Bid, Qualification Information, Letter of acceptance, Agreement
Section IV General Conditions of Contract

Section V Special Conditions of Contract

Section VI Specifications

Section VII Drawings

Section VIII Bill of Quantities

Section IX Forms of Securities

10.Clarification of Bidding Documents

A prospective Bidder requiring any clarification of the Bidding Documents may notify the PE

i n writing atmentidmes in BhEBDS. ThedP& shal sespond to any request

for clarification received earlier than twenty one (21) days for ICB Fourteen (14) days for
NCB prior to the deadline for submission
forwarded to all purchasers of the Bidding Documents, including a description of the inquiry,

but without identifying its source.

11.Amendment of Bidding Documents

11.1 Before the deadline for submission of bids, the Procuring Entity may modify the
Bidding Documents by issuing addenda.

11.2  Any addendum thus issued shall be part of the Bidding Documents and shall be
communicated in writing to all purchasers of the Bidding Documents. Prospective
bidders shall acknowledge receipt of each addendum in writing to the P E.

11.3 The PE may, as necessary and in accordance with ITB Sub-Clause 21.2 below, extend
the deadline for submission of tenders to give Bidders sufficient time to take
modifications into account when preparing their tenders.



C. Preparation of Bids

12.Language of Bid

All documents relating to the bid shall be in the languages Specified in the BDS.

13.Documents Composing the Bid

The Bid submitted by the Bidder shall comprise the following document:

(@)
(b)
(©)
(d)
(€)

The Bid (in the format indicated in Section 1V);

Bid Security, in accordance with ITB/TN Clause 17, if required,;
Priced Bill of Quantities;

Qualification Information Form and Documents;

Alternative offers where invited:;

And any other materials required to be completed and submitted by bidders, as specified in
the BDS.

141

14.2

14.3

14.4

151

14.Bid Prices

The Contract shall be for the whole Works, as described in ITB/TN Sub-Clause 1.1,
based on the priced Bill of Quantities submitted by the Bidder.

The Bidder shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items for which no rate or price is entered by the Bidder shall not be paid for
by the Procuring Entity when executed and shall be deemed covered by the other rates
and prices in the Bill of Quantities. Corrections, if any, shall be made by crossing out,
initialing, dating and rewriting and stamped on, if required.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for
any other cause, as of the date 28 days for ICB or 14 for NCB prior to the deadline for
submission of bids, shall be included in the rates, prices, and total Bid price submitted
by the Bidder.

The rates and price quoted by the Bidder shall be subject to adjustment during the
performance of the Contract if provided for in the BDS and SCC and the provisions of
Clause 47 of the General Conditions of Contract. The Bidder shall submit with the Bid
all the information required under the Special Conditions of Contract and GCC Clause
47,

15.Currencies of the Bid and Payment

The unit rates and prices shall be quoted by the Bidder entirely in Rwandan Franc.
Foreign currency requirements shall be mentioned as percentages of the Bid price



15.2

15.3

16.1

16.2

171

17.2

(excluding provisional S ums) and shalll

bidder’s chosen foreign currency.

The exchange rate to be used by the Bidder in arriving at the local currency equivalent
and the percentages mentioned in Para. 15.1 above shall be the selling rates for similar
transactions established by the authority specified in the BDS prevailing on the deadline
for submission of bids. These exchange rates shall be applied for all transactions so that
no exchange risk shall be borne by the Bidder. If the Bidder uses other rates of
exchange, the provisions of ITB Clause 29.1 shall be applied; in any case, payments
shall be computed using the rates quoted in the bid. Bidder shall indicate in advance all
the details of any expected foreign currency requirements in the Bid.

Bidder may be required by the Procuring Entity to clarify the foreign currency
requirements and to substantiate that the amounts included in the rates and prices, if
required in the BDS, are reasonable and responsive to ITB Sub-Clause 15.1.

16.Bid Validity

Bids shall remain valid for the period specified in the BDS.

In exceptional circumstances, the PE may request that the bidders extend the period of
validity for a specified additional
be made in writing. If a Bid Security is requested in accordance with ITB Clause 17, it
shall be extended up to 30 days after the deadline of the extended bid validity period. A
Bidder may refuse the request without forfeiting the Bid Security. A Bidder agreeing to
the request shall not be required or permitted to modify his/her Bid, except as provided
in ITB Clause 17.

17.Bid Security

The Bidder shall provide as part of its Bid, a Bid Security in original form as specified
in the BDS, if required in the BDS.

The Bid Security shall be in the amount specified in BDS and denominated in the
Rwandan Francs or the currency of the Bid or in another freely convertible currency,
and shall:

(a) be in the form of either, a bank guarantee from a banking institution, or surety issued

by an financial institution, as the bidder would wish;

(b) Be issued by a reputable institution selected by the bidder and located in any country.

If the financial institution issuing the surety is located outside the Republic of
Rwanda, it shall have a correspondent financial institution located in the Republic of
Rwanda to make it enforceable.

(c) Be substantially in accordance with one of the forms of Bid Security included in

be

perio

Section I X —Security Forms, I or other f

bid submission;

(Ol
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(d) Be payable promptly upon written demand by the Procuring Entity in case the
conditions listed in ITB Clause 17.5 are invoked,;

(e) Be submitted in its original form; copies shall not be accepted;

() Remain valid for a period of 30 days beyond the validity period of the bids, as
extended, if applicable, in accordance with ITB Clause 16.2.

17.3 If a Bid Security is required in accordance with ITB Sub-Clause 17.1, any bid not
accompanied by a substantially responsive Bid Security in accordance with ITB Sub-
Clause 17.1, shall be rejected by the Procuring Entity as non-responsive.

17.4  The Bid Security of unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’'s furnishing o

17.5 The Bid Security may be forfeited :

(@) If a Bidder withdraws its bid during the period of bid validity specified by the
Bidder on the Bid Submission Sheet, except as provided in ITB Sub-Clause 16.2; or

(b) If the Bidder does not accept the correction of its Bid Price pursuant to ITB Sub-
Clause 28.

(c) If the successful Bidder fails within the specified time to:
Q) Sign the Contract; or (ii) furnish the required performance security.

17.6 The Bid Security under JV must be in the name of the JV that submits the bid. If the
JV has not been legally constituted at the time of bidding, the Bid Security shall be in the
names of all future partners as named in the letter of intent.

18.Alternative Proposals by Bidders

18.1 Alternatives shall not be considered, unless specifically allowed in the BDS. If so
allowed, ITB Sub-Clauses 18.1 and 18.2 shall govern, and BDS shall specify which of
the following options shall be allowed:

(@ Option One. A bidder may submit alternative bids with the base bid and the
Procuring Entity shall only consider the alternative bids offered by the Bidder whose
bid for the base case was determined to be the lowest-evaluated bid, or

(b) Option Two. A bidder may submit an alternative bid with or without a bid for the
base case. All bids received, for the base case, as well as alternative bids meeting the
technical specifications and performance requirements pursuant to Section VII, shall
be evaluated on their own merits.

18.2  Alternative bids shall provide all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including design calculations, technical

t

he
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specifications, breakdown of prices, proposed construction methods and other relevant
details.

19.Format and Signing of Bid

19.1 The Bidder shall prepare one original of the documents composing the Bid as described
in ITB Clause 13, bound with the volume containing the Form of Bid, and clearly
mar ked —ORI GI NA the Hidder shah subanid @pies af the Bid, in the
number specified in the BDS, and c¢l early marked as —COPI
discrepancy between them, the original shall prevail.

19.2  The original and all copies of the Bid shall be typed in indelible ink and shall be signed
by a person or persons duly authorized to sign on behalf of the Bidder, pursuant to ITB
Sub-Clause 5.3 (a). All pages of the Bid where entries or amendments have been made
shall be initialed by the person or persons signing the Bid.

19.3 The Bid shall contain no alterations or additions, except those to comply with
instructions issued by the Procuring Entity, or as necessary to correct errors made by the
Bidder, in which case such corrections shall be initialed by the person or persons signing
the Bid.

19.4  The Bidder shall provide information as described in the Form of Bid on commissions
or gratuities, if any, paid or to be paid to agents relating to this Bid, and to contract
execution if the Bidder is awarded the contract.

D. Submission of Bids
20.Submission, Sealing and Marking of Bids

20.1 Bidders will only submit their bids by hand. The Bidder shall seal the original and all
copies of the Bid in two inner envelopes and one outer envelope, duly marking the
i nner envelopes as —ORI GI NALIIL and —COPI ES.

20.2  The inner and outer envelopes shall
(@) Be addressed to the Procuring Entity at the address provided in the BDS;

(b) Bear the name and identification number of the Contract as defined in the BDS and
SCC; and

(c) Provide a warning not to open before the specified time and date for Bid opening as
defined in the BDS.

20.3 In addition to the identification required in ITB Sub-Clause 20.2, the inner envelopes
shall indicate the name and address of the Bidder to enable the Bid to be returned
unopened in case it is declared late, pursuant to ITB Clause 22.



20.4

21.1

21.2
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If the outer envelope is not sealed and marked as above, the Procuring Entity shall
assume no responsibility for the misplacement or premature opening of the Bid.

21.Deadline for Submission of Bids

Bids shall be delivered to the Procuring Entity at the address specified above no later
than the time and date specified in the BDS and in the clause 8 of TN.

The Procuring Entity may extend the deadline for submission of bids by issuing an
amendment in accordance with ITB Clause 11, in which case all rights and obligations
of the Procuring Entity and the bidders previously subject to the original deadline shall
then be subject to the new deadline.

22.Late Bids

Any Bid received by the Procuring Entity after the deadline prescribed in ITB Clause 21
and in the TN Clause 8 shall be returned unopened to the Bidder.

23.Withdrawal, Substitution and Modification of Bids

23.1 Bidders may withdraw, substitute or modify their Bids by giving notice in writing

232 Each Bi dder ' s withdrawal, substitution

before the deadline prescribed in ITB Clause 21 and in the TN Clause 8.

sealed, marked, and delivered in accordance with ITB Clauses 19 and 20, with the

outer and inner envelWTpoeavALa BudsTituTianndrl | y

—NMDIFICATIONI as appropriate.

23.3 No Bid may be substituted or modified after the deadline for submission of Bids.

23.4 Withdrawal of a Bid between the deadline for submission of bids and the expiration of

the period of Bid validity specified in the Bid Data or as extended pursuant to ITB
Sub-Clause 16.2 may result in the forfeiture of the Bid Security pursuant to ITB
Clause 17.

23.5 Bidders may only offer discounts to, or otherwise modify the prices of their bids, by

submitting Bid modifications in accordance with this clause or included in the initial
Bid

E. Bid Opening and Evaluation

24.Bid Opening

24.1 The Procuring Entity shall open the bids, including modifications made pursuant to
Clause 23, i n the presence ofoadtehdeatthei dder s

(

ma
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time and in the place specified in the BDS. Any specific opening procedures required
if electronic bidding is permitted in accordance with ITB Sub-Clause 20.1, shall be as
specified in the BDS.

242 Envel opes mar ked —WI THD&@dnMaA bull firss Bald for b e o
which an acceptable notice of withdrawal has been submitted pursuant to ITB Clause
23 shall not be opened.

243 The bidders’ names, the Bid prices, the t
Bid (if alternatives have been requested or permitted), any discounts, Bid withdrawals,
substitutions, or modifications, the presence or absence of Bid Security, if required, and
such other details as the Procuring Entity may consider appropriate, shall be announced
by the Procuring Entity at the opening. No bid shall be rejected at bid opening except
for the late bids pursuant to ITB Clause 22. Substitution Bids and modifications
submitted pursuant to ITB Clause 23 that are not opened and read out at bid opening
shall not be considered for further evaluation regardless of the circumstances. Late,
withdrawn and substituted bids shall be returned un-opened to bidders

24.4 The Procuring Entity shall prepare Minutes of the Bid Opening, including the
information disclosed, to those present, in accordance with ITB Sub-Clause 24.3.

25.Confidentiality

No Information concerning checking, explanation, opinion and comparison of tenders and
recommendations concerning the contract award, will be disclosed to Bidders or any other
person not officially involved in the process until the name of the successful Bidders has been
announced. Any attempt by a Bidder to contact any member of the Evaluation committee
directly or indirectly during the evaluation period will be automatically disqualified.

26. Clarification of Bids

To assist in the examination, evaluation, and comparison of Bids, the Procuring Entity may, at

the Procuring Entity’'s discretion, ask any
including breakdowns of unit rates. The request for clarification and the response shall be in

writing, but no change in the price or substance of the Bid shall be sought, offered, or

permitted except as required to confirm the correction of arithmetic errors discovered by the

Procuring Entity in the evaluation of the Bids in accordance with ITB Clause 28.

27.Examination of Bids and Determination of Responsiveness

27.1. Prior to the detailed evaluation of Bids, the evaluation committee shall determine
whether each Bid (a) meets the eligibility criteria defined in ITB Clause 4; (b) has been
properly signed; (c) is accompanied by the Security, if required; and (d) is substantially
responsive to the requirements of the Bidding Documents.

27.2 A substantially responsive Bid is one which conforms to all the terms, conditions, and
specifications of the Bidding Documents, without material deviation or reservation. A
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material deviation or reservation is one (a) which affects in any substantial way the scope,

quality, or performance of the Works; (b) which limits in any substantial way,

i nconsi stent with the Bidding Document s, 1
obligations under the Contract; or (c) whose rectification would affect unfairly the

competitive position of other bidders presenting substantially responsive bids.

27.3 If a Bid is not substantially responsive, it shall be rejected by the evaluation committee,
and may not subsequently be made responsive by correction or withdrawal of the
nonconforming deviation or reservation.

28.Correction of Errors

28.1 Bids determined to be substantially responsive shall be checked by the evaluation
committee for any arithmetic errors. Errors shall be corrected by the evaluation committee
as follows:

(@) Where there is a discrepancy between the amounts in figures and in words, the amount
in words shall govern; and

(b) Where there is a discrepancy between the unit rate and the line item total resulting from
multiplying the unit rate by the quantity, the unit rate as quoted shall govern, unless in
the opinion of the Procuring Entity there is an obviously gross misplacement of the
decimal point in the unit rate, in which case the line item total as quoted shall govern,
and the unit rate shall be corrected.

28.2 The amount stated in the Bid shall be adjusted by the evaluation committee in accordance
with the above procedure for the correction of errors and, with the concurrence of the
Bidder, shall be considered as binding upon the Bidder. If the Bidder does not accept the
corrected amount, the Bid shall be rejected, and the Bid Security may be forfeited executed
in accordance with ITB Sub-Clause 17.5 (b).

29 Currency for Bid Evaluation

Bids shall be evaluated as quoted in the Rwandan Franc currency, in accordance with ITB
Sub-Clause 15.1, unless a Bidder has used different exchange rates than those prescribed in
ITB Sub-Clause 15.2, in which case the Bid shall be first converted into the amounts payable
in different currencies using the rates quoted in the Bid and then reconverted to the Republic
of Rwanda’ s cur r enc yresarilsed imlgB StbkChuseelx2c hange r at e

30 Evaluation and Comparison of Bids

30.1 The evaluation committee shall evaluate and compare only the bids determined to be
substantially responsive in accordance with ITB Clause 27.



30.2

(@)
(b)

(©)

(d)

30.3

30.4

31.1

31.2
(@)
(i)

(i)
(b)
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In evaluating the bids, the evaluation committee shall determine for each Bid the
evaluated Bid price by adjusting the Bid price as follows:

Making any correction for errors pursuant to ITB Clause 28;

Excluding provisional sums and the provision, if any, for contingencies in the Bill of
Quantities, but including Day work, where priced competitively;

Making an appropriate adjustment for any other acceptable variations, deviations, or
alternative offers submitted in accordance with ITB Clause 18; and

Making appropriate adjustments to reflect discounts or other price modifications offered
in accordance with ITB Sub-Clause 23.5.

The Procuring Entity reserves the right to accept or reject any variation, deviation, or
alternative offer. Variations, deviations, and alternative offers and other factors which
are in excess of the requirements of the Bidding Documents or otherwise result in
unsolicited benefits for the Procuring Entity shall not be taken into account in Bid
evaluation.

The estimated effect of any price adjustment conditions under GCC Clause 47, during
the period of implementation of the Contract, shall not be taken into account in Bid
evaluation.

31 Preference for Domestic Bidders

If so indicated in the BDS, domestic contractors may receive a margin of preference in
Bid Evaluation in compliance with the relevant provisions of the Law N° 12/2007 of
27/03/2007 on Public Procurement, for which this clause shall apply.

The following procedure shall be used to apply the margin of preference:
Responsive bids shall be classified into the following groups:

Group A: bids offered by domestic bidders and joint ventures meeting the criteria of
nationality as set up by the Law N° 12/.2007 of 27/03/2007 on Public Procurement and
its application texts (ii)

Group B: all other bids.

For the purpose of further evaluation and comparison of bids only, an amount equal to a
maximum of 10 per percent of the evaluated Bid prices determined in accordance with
ITB Sub-Clause 30.2 shall be added to all bids classified in Group B.

F. Award of Contract
32 Award Criteria

Subject to ITB Clause 33, the Procuring Entity shall award the Contract to the Bidder
whose Bid has been selected as being substantially responsive to the Bidding
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Documents and who has offered the lowest evaluated Bid price, provided that such
Bidder has been determined to be (a) eligible in accordance with the provisions of ITB
Clause 4, and (b) qualified in accordance with the provisions of ITB Clause 5.

33Procurement Entitydéds Right to accept

34.1

34.2

34.3

34.3

35.1

Notwithstanding ITB Clause 32, the Procuring Entity reserves the right to accept or
reject any Bid, and to cancel the bidding process and reject all bids, at any time prior to
the award of Contract, in compliance with the relevant provisions of the Public
Procurement Law N° 12/2007 and its application texts.

34 Notification of Award and Signing of Agreement

Before the expiry of the bid validity period, the procuring entity shall simultaneously
notify the successful and the unsuccessful bidders of the provisional outcome of the bids
evaluation. The notification shall specify that the major elements of the procurement
process would be made available to the bidders upon request and that they have seven (7)
days in which to lodge a protest, if any, before a contract is signed with the successful
bidder. Upon signature of a procurement contract, the procuring entity shall notify other
bidders that their bids were not successful.

The notification letter to the successful bidder (hereinafter and in the GCC called the
—Letter of Acceptancel) shall state
Contractor in consideration of the execution, completion, and maintenance of the Works by
the Contractor as prescribed by the Contract (hereinafter and in the Contract called the
—Contract Pricel).

The Letter of Acceptance shall constitute the formation of the Contract, subject to the
Bidder furnishing the Performance Security in accordance with ITB Clause 35 and signing
the Agreement in accordance with ITB Sub-Clause 34.3.

The Agreement shall incorporate all agreements between the Procuring Entity and the
successful Bidder. It shall be signed by the Procuring Entity and sent to the successful
Bi dder , within 28 days foll owihngl dayh ef
receipt, the successful Bidder shall sign the Agreement and deliver it to the Procuring
Entity.

Only the signed contract will constitute an official commitment on the part of the Procuring
Entity, and activities may not begin until the contract has been signed by the contracting
authority and the successful bidder.

35 Performance Security

Within 21 days after receipt of the Letter of notification, the successful Bidder shall sign the

contract and deliver to the PE a Performance Security in the amount stipulated in the GCC
and in the form stipulated in the BDS, denominated in the type and proportions of
currencies in the Letter of notification and in accordance with the GCC.

t

he s
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35.2 If the Performance Security is provided by the successful Bidder in the form of a Bank
Guarant ee, it shall be issued at the Bidde
Rwanda, or by an acceptable foreign bank.

35.3 If the Performance Security is to be provided by the successful Bidder in the form of a
Bond, it shall be issued by a surety who the Bidder has determined to be acceptable to the
Procuring Entity.

35.4 Failure of the successful Bidder to comply with the requirements of ITB Sub-Clauses 35.1
and 34.3 shall constitute sufficient grounds for cancellation of the award and forfeiture of
the Bid Security. Upon the successful Bi dde
the Performance Security pursuant to ITB Clause 35.1, the Procuring Entity shall promptly
notify the name of the winning bidder to each unsuccessful bidder and shall discharge the
Bid Securities of the unsuccessful bidders pursuant to ITB Clause 17.4.

36 Advance Payment and Security

The Procuring Entity shall provide an Advance Payment on the Contract Price as stipulated in

the GCC, subject to a maximum amount, as stated in the BDS. The Advance Payment shall be
guaranteed by a Security. Section | X —Securi i
Payment form.

37 Adjudicator

The Procuring Entity proposes the person named in the BDS to be appointed as Adjudicator
under the Contract, at an hourly fee specified in the BDS, plus reimbursable expenses. If the
Bidder disagrees with this proposal, the Bidder should so state in the Bid. If, in the Letter of
Acceptance, the Procuring Entity has not agreed on the appointment of the Adjudicator, the
Adjudicator shall be appointed by the Appointing Authority designated in the BDS and the
SCC at the request of either party.



Section 1. Bid Data Sheet
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A. General
ITB 1.1 The Procuring Entity is The SOCIAL SECURITY FUND OF
RWANDA(CSR)
The Works are -REHABILITATION OF KIYOVU HOUSE
I
The name and identification of the contract are -REHABILITATION
OF KIYOVU HOUSEI
42/CSR/2010
ITB1.2 The Intended Completion Date is 5 Months
ITB 2.1 The Project is -REHABILITATION OF KIYOVU HOUSEI
ITB4.3 The list of firms debarred from participating in this project is available at
the Web Site of RPPA.
ITB5.3 The information required from bidders in ITB Sub-Clause 5.3 is modified
as follows:
1. Submission duly signed, dated and sealed;
2. A copy of trade License;
3. The bidders must submit an original copy or certified copy of tax
clearance certificate from RRA;
4. The bidders must submit an original copy or certified copy
clearance certificate from Social Security Fund of Rwanda;
5. Site visit certificate;
6. One similar reference (construction work of the same complexity)
with completion certificate delivered by the client,
ITB5.3(j) The ceiling for sub contractor's participation is: 0%
ITB54 The qualification data required from bidders in ITB Sub-Clause 5.4 are
modified as follows: none.
ITB5.5 The qualification criteria in ITB Sub-Clause 5.5 are modified as follows:

none.

19



ITB5.5(a) The period is: none
ITB5.5(c) The essential equipment to be made available for the Contract by the
successful Bidder shall be : - NONE
ITB 5.5 (b) Number: 1 project.
ITB 5.5 (d) This article is completed as follows:
A site Manager:
- A site manager is a Civil Engineer (AO) with 2 years of experience in
similar works. Please submission of degree=rtificates, updated CV|
signed and availability and exclusivity certificatere mandatory
ITB5.5 (e) Credit facilities: Not less than 50,0000,000 frw (Credit line as evidence)
ITB5.6 Subcontractor s’ e X p ghallinot e taleen iatmadcounte
ITB5.7 The percentage of marigonen’ s dome
B. Bidding Documents
ITB 10.1 The Procuring Entity address’s
TO DIRECTOR GENERAL
Attention:
SOCIAL SECURITY FUND OF RWANDA
CSR BUILDING
P.O Box: 250 KIGALI
E-mail:procurement@csr.gov.rw
C. Preparation of Bids
ITB12.1 The language of the bid is: English or French
Bidders are permitted, at their choice, to submit their bids in either of the two
languages above indicated. Bidders shall not submit bids in more than one
language.
ITB 13.1 Any additional materials required to be completed and submitted by the
Bidders are none.
ITB 14.4 The Contract is not subject to price adjustment in accordance with GCC

20



Clause 47.
ITB 15.2 The authority for establishing the rates of exchange shall be a Central Bank.
ITB 15.3 Bidders are not required to substantiate the rates and prices.
ITB 16.1 The Bid shall be valid for 90 days
ITB 17.1 Bid shall include a Bid Security issued by a bank or by surety using the
form for bid security included in Section 1X. Security Forms. The Bid
Security shall be: 1,000,000 Rwf
ITB 17.2 The Bid Security amount is: 1,000,000 Rwf
ITB 18.1 Alternative shall not be considered.
ITB 19.1 The number of copies of the Bid to be completed and returned shall be 4
Copiessone of whi originalls mar ked —
D. Submission of Bids
ITB 20.2 (a) The Procuring Entity’s address
Attention:
THE DIRECTOR GENERAL
SOCIAL SECURITY FUND OF RWANDA
P.O Box: 250 KIGALI, Tel. 0252 598400
E-mail: procurement@csr.gov.rw
ITB 20.2 (b) | Name and Identification number of the contract as given in ITB 1.1 above in
this sheet is:
REHABILITATION OF KIYOVU HOUSE
42/CSR/2010
ITB20.2(c) |Thewarningshoul d read —TO OPEN I N PU
ITB 21.1

The deadline for submission of bids shall be :
Date: 17/08/2010
Time: 09:30 a.m local time i.e 07:30 GMT

E. Bid Opening and Evaluation

21



ITB24.1

The bid opening shall take place at:
CSR BUILDING

P.O Box: 250 KIGALLI, Tel. 0252 598400
E-mail: procurement@csr.gov.rw

Floor/ Room number: Meeting room, 1°' Floor.
Country: Rwanda

Date: 17/08/2010

Time: 10:00 a.m. local time i.e 08:00 GMT

ITB31.1

Domestic contractors shall not receive a margin of preference of in Bid
evaluation.

F. Award of Contract

ITB35.1

The Standard Form of Performance Security acceptable to the Procuring
Entity shall be a Bank Guarante

ITB 36.1

The Advance Payment shall be limited to 20% of the Contract Price.

22
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Section I11. Forms of Bid, Qualification Information, Letter
of Acceptance, and Agreement
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1. Contractorods Bi d

The Bidder shall fill in and submit this Bid form with the Bid. If the Bidder objects to the
Adjudicator proposed by the Procuring Entity in the Bidding Documents, it should so state in its
Bi d, and present an alternative camediadat e,

biographical data, in accordance with ITB Clause 37.
date]

Identification N° and Title of Contract: [insert identification number and title of the Contract]

To: [name and address of Procuring Entity]

Having examined the Bidding Documents, including addenda [insert list], we offer to execute the
[name and identification number of Contract] in accordance with the GCC accompanying this Bid
for the Contract Price of [insert amount in numbers], [insert amount in words] [insert name of

currency].

The Contract shall be paid in the following currencies:

Currency Percentage payable in Rate of exchange: one foreign Inputs for which foreign
currency equals [insert local] currency is required

@)
(b)

The advance payment required is:

Amount Currency

(@)
(b)

We accept the appointment of [insert name proposed in Bid Data Sheet] as the Adjudicator.
[or]
We do not accept the appointment of [insert name proposed in Bid Data Sheet] as the Adjudicator,

and propose instead that [insert name] be appointed as Adjudicator, whose daily fees and
biographical data are attached.
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The written acceptance of this bid shall constitute a binding Contract between us. It is understood
that the PE is not bound to accept the lowest or any Bid you receive.

It is hereby confirmed that this Bid complies with the Bid validity and, if required, Bid Security as
required by the Bidding Documents and specified in the BDS.

We, including any subcontractors or suppliers for any part of the Contract, have nationalities from
eligible countries in accordance with ITB Sub-Clause 4.1;

We have no conflict of interest In accordance
with ITB Sub-Clause 4.2;

Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for any part of the
contract—has not been declared ineligible by the RPPA, or under the laws or official regulations
of the Republic of Rwanda in accordance with ITB Sub-Clauses 4.3 and 4.4.

Authorized Signature:
Name and Title of Signatory:
Name of Bidder:

Address:
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2. Qualification Information

[The information to be filled in by biddersin the following pages shall be used for the purposes of
post qualification or for verification of prequalification as provided for in ITB Clause 5. This
information shall not be incorporated in the Contract. Attach additional pages, if needed be.

1. Individual Bidders or Individual Members of Joint Ventures

1.1 Constitution or legal status of Bidder: [attach copy]
Place of registration: [insert]
Principal place of business: [insert]
Power of attorney of signatory of Bid: [attach]

1.2 Annual amounts of construction works performed during the last [insert number
pursuant to BDS sub clause 4.5(a)] years [insert amounts in the national currency
equivalent]

1.3 Number [insert number pursuant to BDS sub clause 4.5 (b)] of works of a nature and
amount similar to the Works performed as prime Contractor over the last [insert
number pursuant to BDS 4.5(b)] years. [The amounts should be indicated in the same
currency used for Item 1.2 above. Also list details of work under way or committed,
including expected completion date(s).].

Project name and Name of client and Type of work performed Value of contract
country [all completed contact person and year of completion (national currency
projects should be equivalent)

proved by the

performance certificates
issued by the clients]

(@)
(b)

1.4 Maj or i tems of Contractor’  s.[Ustpliinfggrmateomt pr op
requested below. Refer also to ITB Sub-Clause 5.3 (d).]

Item of Description, make, ;| Condition (new, good, poor) ;| Owned, leased (from whom?), or to
equipment and age (years) and number available be purchased (from whom?)
(Attach the
possession

and/or leasing
evidences ]

@)
(b)
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Quialifications and experience of key personnel proposed for administration and execution of
the Contract. [Attach biographical data, The CVs and academic testimonials. Refer also to
ITB Sub-Clause 5.3 (e) and GCC Sub-Clause 9.1.]

Position Name Years of experience Years of experience in
(general) proposed position

(@)
(b)

1.6 Proposed subcontracts and firms involved. Refer to GCC Clause 7.

Sections of the Works Value of Subcontractor Experience in similar work
subcontract (name and address)
(a)
(b)
1.7 Financial reports for the last [insert number] years: balance sheets, profit and loss statements,
auditor s’ [Listbeow and attach copiesg .
1.8 Evidence of access to financial resources to meet the qualification requirements: cash in
hand, lines of credit, etc. List below and attach copies of support documents.
1.9 Name, address, and telephone, telex, and facsimile numbers of banks that may provide
references if contacted by the PE.
1.10 Information on current litigation(s) in which the Bidder is involved.
Other party(ies) Cause of dispute Amount involved
(a)
(b)
1.11 Proposed Program (work method and schedule). Descriptions, drawings, and charts, as

necessary, to comply with the requirements of the Bidding Documents.
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2. Joint Ventures

2.1 The information listed in 1.1 - 1.10 above shall be provided for each partner of the joint
venture.

2.2 The information in 1.11 above shall be provided for the joint venture.

2.3 Attach the power of attorney of the signatory (ies) of the Bid authorizing the signature of the
Bid on behalf of the joint venture.

2.4 Attach the Agreement among all partners of the joint venture (and which is legally binding on
all partners), which shows that:

(@ All partners shall be jointly and severally liable for the execution of the Contract in
accordance with the Contract terms;

(b) One of the partners shall be nominated as being in charge, authorized to incur liabilities,
and receive instructions for and on behalf of any and all partners of the joint venture;
and

(c) The execution of the entire Contract, including payment, shall be done exclusively with
the partner in charge.

3. Additional Requirements

Bidders should provide any additional information required in the BDS.
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3. Letter of Acceptance
[Letterhead paper of the Procuring Entity]

[The Letter of Acceptance shall be the basis for formation of the Contract as described in ITB
Clauses 34 and 35. This Standard Form of Letter of Acceptance shall be filled in and sent to the
successful Bidder only after evaluation of bids has been completed, subject to any review by the
funding entity]

[Insert date]

Identification N° and Title of Contract: [insert identification number and title of the Contract]

To: [insert name and address of the Contractor]

This is to notify you that your Bid dated [insert date] for execution of the [insert name of the
Contract and identification number, as given in the SCC] for the Contract Price of the equivalent
of [insert amount in numbers and words] [insert name of currency], as corrected and modified in
accordance with the Instructions to Bidders is hereby accepted by our Institution

[Insert one of the following (a) or (b) options]

@) We accept that [insert name proposed by bidder] be appointed as the Adjudicator.

(b) We do not accept that [insert name proposed by bidder] be appointed as Adjudicator, and
by sending a copy of this Letter of Acceptance to [insert name of the Appointing
Authority], we are hereby requesting [insert name], the Appointing Authority, to appoint
the Adjudicator in accordance with ITB Clause 37.1.

You are hereby instructed to (a) proceed with the execution of the said Works in accordance with
the Contract Documents, (b) sign and return the attached Contract Documents, and (c) forward the
performance security pursuant to ITB Sub-Clause 35.1, i.e., within 21 days after receipt of this
Letter of Acceptance, and pursuant to GCC Sub-Clause 52.1

Authorized Signature:
Name and Title of Signatory:
Name of the Procuring Entity:

Attachment: Agreement and Special condition of contract

4. Agreement
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This Agreement, made the [insert day] day of [insert month], [insert year] between [insert name
and address of Procuring Entity] ( her ei naf t er chBnt ietditisert heamoadir oc ur i
address of Contractor] ( her ei nafter called —the Contractorl)

Whereas the Employer is desirous that the Contractor execute [insert name and identification
number of Contract] (hereinaftercal | ed —t he Wor ksll) and the Procu
Bid by the Contractor for the execution and completion of such Works and the remedying of any
defects therein in the sum of [insert contract price in words and figures expressed in the contract
currency (ies)] ( her ei nafter called the —the contract pr

Therefore this Agreement entered into as follows:

1. In this Agreement, words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to, and they shall be
deemed to form and be read and construed as part of this Agreement.

2. Considering the terms and conditions of payments to be made by the Procuring Entity to
the Contractor as hereinafter mentioned, the Contractor hereby convenes with the
Procuring Entity to execute and complete the Works and remedy any defects therein in
conformity in all respects with the provisions of the Contract.

a. The Procuring Entity hereby convenes to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein the
Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in the manner prescribed by the Contract.

b. The following documents shall constitute the Contract between the Procuring Entity
and the Supplier, and each shall be read and construed as an integral part of the
Contract:

I. Agreement,
ii. Letter of Acceptance,
iii.h. Contractoroés Bid
iv. Special Conditions of Contract,
v. General Conditions of Contract,
vi. Specifications,
vii. Drawings,
viii. Bill of Quantities, and

iX. Any other document listed in the SCC as forming part of the Contract.
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c. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents
shall prevail in the order listed above

Signed, Sealed, and Delivered by the said
in the presence of:

Binding Signature of Procuring Entity [signature of an authorized representative of the Procuring
Entity]

Binding Signature of Contractor [signature of an authorized representative of the Contractor]



Section 1. General Conditions of Contract

A. General Conditions of Contract

32
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1. Definitions

@ The Adjudicator is the person appointed jointly by the Procuring Entity and the
Contractor to resolve disputes in the first instance, as provided for in GCC Clauses 24
and 25 hereunder.

(b) Bill of Quantities means the priced and completed Bill of Quantities forming part of
the Bid.

(©) Compensation Events are those defined in GCC Clause 44 hereunder.

(d) The Completion Date is the date of completion of the Works as certified by the
Project Manager, in accordance with GCC Sub-Clause 55.1.

(e) The Contract is the Contract between the Procuring Entity and the Contractor to
execute, complete, and maintain the Works. It consists of the documents listed in
GCC Clause 2.3 below.

)] The Contractor is a person or corporate body whose Bid to carry out the Works has
been accepted by the Procuring Entity.

(9) The Cont r act asr thescomfdated bidding document submitted by the
Contractor to the Procuring Entity.

(h)  The Contract Price is the price stated in the Letter of Acceptance and thereafter as
adjusted in accordance with the provisions of the Contract.

(i) Days are calendar days; months are calendar months.

() Day works are varied work inputs subject to payment on a time basis for the
Contractor’'s empl oyees and Equi pment ,
Materials and Plant.

(k) A Defect is any part of the Works not completed in accordance with the Contract.

() The Defects Liability Certificate is the certificate issued by Project Manager upon
correction of defects by the Contractor.

(m)  The Defects Liability Period is the period named in the SCC Sub-Clause 35.1 and
calculated from the Completion Date.

(n) Drawings include calculations and other information provided or approved by the
Project Manager for the execution of the Contract.

(0) The Procuring Entity is the party who employs the Contractor to carry out the
Works, as specified in the SCC.

(p) Equipmenti s t he Contractor’s machinery and
to construct the Works.

Vv
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(@)

(s)

(t)

(u)

v)
(w)
(x)

)

@)

(aa)

(bb)

(cc)
(dd)

The Initial ContractPricei s t he Contr act Price | i
of Acceptance.

The Intended Completion Date is the date on which it is intended that the Contractor
shall complete the Works. The Intended Completion Date is specified in the SCC.
The Intended Completion Date may be revised only by the Project Manager by issuing
an extension of time or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

Plant is any integral part of the Works that shall have a mechanical, electrical,
chemical, or biological function.

The Project Manager is the person named in the SCC (or any other competent
person appointed by the Procuring Entity and notified to the Contractor, to act in
replacement of the Project Manager) who is responsible for supervising the execution
of the Works and administering the Contract.

SCC means Special Conditions of Contract
The Site is the area defined as such in the SCC.

Site Investigation Reports are those that were included in the bidding documents and
are factual and interpretative reports about the surface and subsurface conditions at the
Site.

Specification means the Specification of the Works included in the Contract and any
modification or addition made or approved by the Project Manager.

The Start Date is given in the SCC. It is the latest date when the Contractor shall
commence execution of the Works. It does not necessarily coincide with any of the
Site Possession Dates.

A Subcontractor is a person or corporate body who has a Contract with the
Contractor to carry out a part of the work in the Contract, which includes work on the
Site.

Temporary Works are works designed, constructed, installed, and removed by the
Contractor that are needed for construction or installation of the Works.

A Variation is an instruction given by the Project Manager which varies the Works.

The Works are what the Contract requires the Contractor to construct, install, and turn
over to the Procuring Entity, as defined in the SCC.

Interpretation

sted
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2.2

2.3

3.
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For the interpretation of these GCC, singular also means plural, male also means female or
neuter, and the other way around. Headings have no significance. Words have their normal
meaning under the language of the Contract unless specifically defined. The Project Manager
shall provide instructions clarifying queries about these GCC.

If sectional completion is specified in the SCC, references in the GCC to the Works, the
Completion Date, and the Intended Completion Date apply to any Section of the Works (other
than references to the Completion Date and Intended Completion Date for the whole of the
Works).

The documents forming the Contract shall be interpreted in the following order of
priority:

(@) Agreement,
(b) Letter of Acceptance,
(© Contractords Bid
(d)  Special Conditions of Contract,
(e) General Conditions of Contract,
() Specifications,
(9) Drawings,
(h)  Bill of Quantities, and
(1) Any other document listed in the SCC as forming part of the Contract.

Language and Law

The Law governing the Contract and the Language of the Contract are stated in the SCC.

4.

Project Manager'’'s Decisions

Except where otherwise specifically stated, the Project Manager shall decide contractual matters
between the Procuring Entity and the Contractor in the role representing the Procuring Entity.

5.

Delegation
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The Project Manager may delegate any of his duties and responsibilities to other people except to
the Adjudicator, after notifying the Contractor, and may cancel any delegation after notifying the
Contractor.

6. Communications

Communications between parties that are referred to in the Conditions shall be effective only when
in writing. A notice shall be effective only when it is delivered.

7. Subcontracting

The Contractor may subcontract with the approval of the Project Manager, in compliance with the
relevant provisions of the Public Procurement Law N°12/2007 and its application texts.
Subcontracting shal/l not alter the Contractor’

8. Other Contractors

The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities,
and the Procuring Entity between the dates given in the Schedule of Other Contractors, as referred
to in the SCC. The Contractor shall also provide facilities and services for them as described in
the Schedule. The Procuring Entity may modify the Schedule of Other Contractors, and shall
notify the Contractor of any such modification.

0. Personnel

9.1 The Contractor shall employ the key personnel named in the Schedule of Key Personnel, as
referred to in the SCC, to carry out the functions stated in the Schedule or other personnel
approved by the Project Manager. The Project Manager shall approve any proposed
replacement of key personnel only if their relevant qualifications and abilities are
substantially equal to or better than those of the personnel listed in the Schedule.

9.2 If the Project Manager requests the Contractor to remove a person who is a member of the

Contractor’'s staff or work force, stating t
person leaves the Site within seven days and has no further connection with the work in the
Contract.

10. Procuring Entity’s and Contractor’s Risks

The Procuring Entity carries out the risks wh
and the Contractor carries the risks which thi
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11. Procuring Entity’s Risks

11.1 From the Start Date until the Defects Liability Certificate has been issued, the following are
Procuring Entity’s risks:

(@ The risk of personal injury, death, or loss of or damage to property (excluding the
Works, Plant, Materials, and Equipment), which are due to

(i)  Use or occupation of the Site by the Works or for the purpose of the Works, which
is the unavoidable result of the Works or

(i) Negligence, breach of statutory duty, or interference with any legal right by the
Procuring Authority or by any person employed by or contracted to him except the
Contractor and subcontractors.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it is
due to a fault of the Procuring Entity or in the Procurin g Ent i ty’ s desi gn,
or radioactive contamination directly affecting the country where the Works are to be
executed.

11.2 From the Completion Date until the Defects Liability Certificate has been issued, the risk of
loss of or damage to the Wor k s Pl ant, and Materials is an
or damage due to

(@) A Defect which existed on the Completion Date,

(b) An event occurring before the Completion Date, which was not itself an Procuring
Entity’s risk, or

(c) The activities of the Contractor on the Site after the Completion Date.

12. Contractor’'s Ri sks

From the Starting Date until the Defects Liability Certificate has been issued, the risks of personal
injury, death, and loss of or damage to property (including, without limitation, the Works, Plant,
Materials, and Equipment) which are not Procur

13. Insurance

13.1 The Contractor shall provide, in the joint names of the Procuring Entity and the Contractor,
insurance cover from the Start Date to the end of the Defects Liability Period, in the amounts
and deductibles stated inthe SCCf or t he f ol l owing events whic
risks:

(@ Loss of or damage to the Works, Plant, and Materials;
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(b) Loss of or damage to Equipment;

(c) Loss of or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with the Contract; and

(d) Personal injury or death.

Policies and certificates for insurance shall be delivered by the Contractor to the Project
Manager for the Project Manager'’
provide for compensation to be payable in the types and proportions of currencies required to
rectify the loss or damage incurred.

If the Contractor does not provide any of the policies and certificates required, the Procuring
Entity may affect the insurance which the Contractor should have provided and recover the
premiums the Procuring Entity has paid from payments otherwise due to the Contractor or, if
no payment is due, the payment of the premiums shall be a debt due.

13.4 Alterations to the terms of insurance shall not be made without the approval of the Project

135
14.

Manager.
Both parties shall comply with any conditions of the insurance policies.

Site Investigation Reports

Contractor, in preparing the Bid, shall rely on any Site Investigation Reports referred to in the
SCC, supplemented by any information available to the Bidder.

15.

Queries about the Special Conditions of Contract

The Project Manager shall clarify queries on the SCC.

s approval
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16. Contractor to Construct the Works

The Contractor shall construct and install the Works in accordance with the Specifications and
Drawings. The Project Manager shall clarify queries on the SCC.

17.  The Works to be completed at the Intended Completion Date

The Contractor may commence execution of the Works on the Start Date and shall carry out the
Works in accordance with the Program submitted by the Contractor, as updated with the approval
of the Project Manager, and complete them by the Intended Completion Date.

18.  Approval by the Project Manager

18.1 The Contractor shall submit Specifications and Drawings showing the proposed Temporary
Works to the Project Manager, who is to approve them if they comply with the Specifications
and Drawings.

18.2 The Contractor shall be responsible for design of Temporary Works.

183 The Project Manager's approval shall not al
the Temporary Works.

18.4 The Contractor shall obtain approval of third parties to the design of the Temporary Works,
where required.

18.5 All Drawings prepared by the Contractor for the execution of the temporary or permanent
Works, are subject to prior approval by the Project Manager before this use.

19.  Safety

The Contractor shall be responsible for the safety of all activities on the Site.

20. Discoveries

Anything of historical or other interest or of significant value unexpectedly discovered on the Site
shall be the property of the Procuring Entity. The Contractor shall notify the Project Manager of
such discoveries and carry out the Project Man

21. Possession of the Site

21.1 The Procuring Entity shall give possession of all parts of the Site to the Contractor. If
possession of a part is not given by the date stated in the SCC, the Procuring Entity shall be
deemed to have delayed the start of the relevant activities, and this shall be a Compensation
Event.
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22. Access to the Site

22.1 The Contractor shall allow the Project Manager and any person authorized by the Project
Manager access to the Site and to any place where work in connection with the Contract is
being carried out or is intended to be carried out.

23. Instructions, Inspections and Audits

23.1 The Contractor shall carry out all instructions of the Project Manager which comply with the
applicable laws where the Site is located.

232 The Contractor shalll per mit the Procuring E
records relating to the performance of the Contractor and to have them audited by auditors
appointed by the Procuring Entity.

24. Disputes

If the Contractor believes that a decision taken by the Project Manager was either outside the
authority given to the Project Manager by the Contract or that the decision was wrongly taken, the
decision shall be referred to the Adjudicator within 14 days of the notification of the Project
Manager's decision.

25. Procedure for Disputes

25.1 The Adjudicator shall give a decision in writing within 28 days of receipt of a notification of a
dispute.

25.2 The Adjudicator shall be paid by the hour at the rate specified in the BDS and SCC,
together with reimbursable expenses of the types specified in the Contract Data, and the cost
shall be divided equally between the Procuring Entity and the Contractor, whatever decision
is reached by the Adjudicator. Either party may refer a decision of the Adjudicator to an
Arbitrator within 28 days of the Adjudicato
disputetoarbi t rati on within the above 28 days, th
binding.

25.3 The arbitration shall be conducted in accordance with the arbitration procedures published by
the institution named and in the place specified in the SCC.

26. Replacement of Adjudicator

The Adjudicator resigns or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract; a new Adjudicator
shall be jointly appointed by the Procuring Entity and the Contractor. In case of disagreement
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between the Procuring Entity and the Contractor, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in the SCC at the request of either party,
within 14 days of receipt of such request.

B. Control of the schedule

27. Program

27.1 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor
shall submit to the Project Manager for approval a Program showing the general methods,
arrangements, order, and timing for all the activities in the Works.

27.2 An update of the Program shall be a program showing the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining work, including
any changes to the sequence of the activities.

27.3 The Contractor shall submit to the Project Manager for approval an updated Program at
intervals no longer than the period stated in the SCC. If the Contractor does not submit an
updated Program within this period, the Project Manager may withhold the amount stated in
the SCC from the next payment certificate and continue to withhold this amount until the
next payment after the date on which the overdue Program has been submitted.

27.4 The Project Manager’'s approval of the Program she
The Contractor may revise the Program and submit it to the Project Manager again at any
time. A revised Program shall show the effect of Variations and Compensation Events.

28. Extension of the Intended Completion Date

28.1 The Project Manager shall extend the Intended Completion Date if a Compensation Event
occurs or a Variation is issued which makes it impossible for Completion to be achieved by
the Intended Completion Date without the Contractor taking steps to accelerate the remaining
work, which would cause the Contractor to incur additional cost.

28.2 The Project Manager shall decide whether and by how much to extend the Intended
Completion Date within 21 days of the Contractor asking the Project Manager for a decision
upon the effect of a Compensation Event or Variation and submitting full supporting
information. If the Contractor has failed to give early warning of a delay or has failed to
cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing
the new Intended Completion Date.

29. Acceleration
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29.1 When the Procuring Entity wants the Contractor to finish before the Intended Completion
Date, the Project Manager shall obtain priced proposals for achieving the necessary
acceleration from the Contractor. If the Procuring Entity accepts these proposals, the
Intended Completion Date shall be adjusted accordingly and confirmed by both the Procuring
Entity and the Contractor.

292 Ift he Contractor’s priced proposals for
are incorporated in the Contract Price and treated as a Variation.

30. Delays Ordered by the Project Manager

The Project Manager may instruct the Contractor to delay the start or progress of any activity
within the Works.

31. Management Meetings

31.1 Either the Project Manager or the Contractor may require the other to attend a management
meeting. The business of a management meeting shall be to review the plans for remaining
work and to deal with matters raised in accordance with the early warning procedure.

31.2 The Project Manager shall record the business of management meetings and provide copies of
the record to those attending the meeting and to the Procuring Entity. The responsibility of the
parties for actions to be taken shall be decided by the Project Manager either at the management
meeting or after the management meeting and stated in writing to all who attended the meeting.

32. Early Warning

32.1 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely
future events or circumstances that may adversely affect the quality of the work, increase the
Contract Price, or delay the execution of the Works. The Project Manager may require the
Contractor to provide an estimate of the expected effect of the future event or circumstance on
the Contract Price and Completion Date. The estimate shall be provided by the Contractor as
soon as reasonably possible.

32.2 The Contractor shall cooperate with the Project Manager in making and considering proposals
for how the effect of such an event or circumstance can be avoided or reduced by anyone
involved in the work and in carrying out any resulting instruction of the Project Manager.

C. Quality Control

33. Identifying Defects

accel
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The Project Manager shal/l check the Contractor
are found. Such checking shall not affect the

instruct the Contractor to search for a Defect and to uncover and test any work that the Project
Manager considers may have a Defect.

34. Tests

If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to
check whether any work has a Defect and the test shows that it does, the Contractor shall pay for the
test and any samples. If there is no Defect, the test shall be a Compensation Event.

35. Correction of Defects

35.1 The Project Manager shall give notice to the Contractor of any Defects before the end of the
Defects Liability Period, which begins at Completion, and is defined in the SCC. The Defects
Liability Period shall be extended for as long as Defects remain to be corrected.

35.2 Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the
|l ength of time specified by the Project

36. Uncorrected Defects

I f the Contractor has not corrected a deef
the Project Manager shall assess the cost of having the Defect corrected, and the Contractor shall pay
this amount.

D. Cost Control
37. Bill of Quantities

37.1 The Bill of Quantities shall contain items for the construction, installation, testing, and
commissioning work to be done by the Contractor.

37.2 The Bill of Quantities is used to calculate the Contract Price.

The Contractor is paid for the quantity of the work done at the rate in the Bill of Quantities for each
item.

38.  Changes in the Quantities

Ma n a

ect w
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38.1 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price, the Project Manager shall adjust the rate to allow for the change.

38.2 The Project Manager shall not adjust rates from changes in quantities if thereby the Initial
Contract Price is exceeded by more than 15 percent, except with the prior approval of the
Procuring Entity.

38.3 If requested by the Project Manager, the Contractor shall provide the Project Manager with a
detailed cost breakdown of any rate in the Bill of Quantities.

39. Variations

All Variations shall be included in updated Programs produced by the Contractor.

40. Payments for Variations

40.1 The Contractor shall provide the Project Manager with a quotation for carrying out the
Variation when requested to do so by the Project Manager. The Project Manager shall assess
the quotation, which shall be given within seven (7) days of the request or within any longer
period stated by the Project Manager and before the Variation is ordered.

40.2 If the work in the variation corresponds with an item description in the Bill of Quantities and if,
in the opinion of the Project Manager, the quantity of work above the limit stated in Sub-Clause
38.1 or the timing of its execution do not cause the cost per unit of quantity to change, the rate
in the Bill of Quantities shall be used to calculate the value of the Variation. If the cost per unit
of quantity changes, or if the nature or timing of the work in the Variation does not correspond
with items in the Bill of Quantities, the quotation by the Contractor shall be in the form of new
rates for the relevant items of work.

4031 f t he <goomtiom imuar¢éasonable, the Project Manager may order the Variation and
make a change to the Contract Price, whi ch
forecast of the effects of the Variation on

40.4 If the Project Manager decides that the urgency of varying the work would prevent a quotation
being given and considered without delaying the work, no quotation shall be given and the
Variation shall be treated as a Compensation Event.

40.5 The Contractor shall not be entitled to additional payment for costs that could have been
avoided by giving early warning.

4]. Cash Flow Forecasts
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When the Programl is updated, the Contractor shall provide the Project Manager with an updated
cash flow forecast. The cash flow forecast shall include different currencies, as defined in the
Contract, converted as necessary using the Contract exchange rates.

42. Payment Certificates

42.1 The Contractor shall submit to the Project Manager monthly statements of the estimated value
of the work executed less the cumulative amount certified previously.

422 The Project Manager shall check the Contrac
to be paid to the Contractor.

42.3 The value of work executed shall be determined by the Project Manager.

42.4 The value of work executed shall comprise the value of the quantities of the items in the Bill
of Quantities completed.

42.5 The value of work executed shall include the valuation of Variations and Compensation
Events.

42.6 The Project Manager may exclude any item certified in a previous certificate or reduce the
proportion of any item previously certified in any certificate in the light of later information.

43. Payments

43.1 Payments shall be adjusted for deductions for advance payments and retention. The
Procuring Entity shall pay the Contractor the amounts certified by the Project Manager within
45 days of the date of each certificate. If the Procuring Entity makes a late payment, the
Contractor shall be paid interest equivalent to 1/1000 for every day of delayed payment.
Interest shall be calculated from the date by which the payment should have been made up to
the date when the late payment is made.

43.2 If an amount certified is increased in a later certificate or as a result of an award by the
Adjudicator or an Arbitrator, the Contractor shall be paid interest upon the delayed payment
as set out in this clause. Interest shall be calculated from the date upon which the increased
amount would have been certified in the absence of dispute.
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43.3 Unless otherwise stated, all payments and deductions shall be paid or charged in the
proportions of currencies comprising the Contract Price.

43.4 ltems of the Works for which no rate or price has been entered in shall not be paid for by the
Procuring Entity and shall be deemed covered by other rates and prices in the Contract.

44, Compensation Events

44.1 The following shall be Compensation Events:

(@ The Procuring Entity does not give access to a part of the Site by the Site Possession Date
pursuant to GCC Sub-Clause 21.1.

(b) The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the
work of the Contractor under the Contract.

(c) The Project Manager orders a delay or does not issue Drawings, Specifications, or
instructions required for execution of the Works on time.

(d) The Project Manager instructs the Contractor to uncover or to carry out additional tests
upon work, which is then found to have no Defects.

(e) The Project Manager unreasonably does not approve a subcontract to be let.

(f) Ground conditions are substantially more adverse than could reasonably have been
assumed before issuance of the Letter of Acceptance from the information issued to
bidders (including the Site Investigation Reports), from information available publicly and
from a visual inspection of the Site.

(g) The Project Manager gives an instruction for dealing with an unforeseen condition, caused
by the Procuring Entity, or additional work required for safety or other reasons.

(h) Other contractors, public authorities, utilities, or the Procuring Entity does not work
within the dates and other constraints stated in the Contract, and they cause delay or extra
cost to the Contractor.

(i)  The advance payment is delayed.
() TheeffectsontheContractor of any of the Procuring Enti
(k) The Project Manager unreasonably delays issuing a Certificate of Completion.

44.2 If a Compensation Event would cause additional cost or would prevent the work being
completed before the Intended Completion Date, the Contract Price shall be increased and/or
the Intended Completion Date shall be extended. The Project Manager shall decide whether and
by how much the Contract Price shall be increased and whether and by how much the Intended
Completion Date shall be extended.

44.3 As soon as information demonstrating the effect of each Compensation Event upon the
Contractor’s forecast cost has been provide
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Project Manager, and the Contract Price shall be adjusted accord i ngl vy . | f t he (
forecast is deemed unreasonable, the Project Manager shall adjust the Contract Price based on
the Project Manager’s own forecast. The Pr

shall react competently and promptly to the event.

444 The Contractor shalll not be entitled to com
interests are adversely affected by the Con
having cooperated with the Project Manager.

45. Tax

The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed
between the date 28 days before the submission of bids for the Contract and the date of the last
Completion certificate. The adjustment shall be the change in the amount of tax payable by the
Contractor, provided such changes are not already reflected in the Contract Price or are a result of
GCC Clause 47.

46. Currencies

Where payments are made in currencies other than the currency of the Republic of Rwanda, the
exchange rates used for calculating the amounts to be paid shall be the exchange rates stated in the
Contractor’s Bid

47. Price Adjustment

47.1 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC and
in accordance with the Law N°12/2007 of 27/03/2007 on Public Procurement. If so provided, the
amounts certified in each payment certificate, before deducting for Advance Payment, shall be
adjusted by applying the respective price adjustment factor to the payment amounts due in each
currency. A separate formula of the type indicated below applies to each Contract currency:

P.=A:+ B. Imc/loc
where:

P. is the adjustment factor for the portion of the Contract Price payable in a specific currency
—c . |

A. and B, are coefficients specified in the SCC, representing the nonadjustable and
adjustable portions, respectively, of the Contract Price payable in that specific currency
—c; I and
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Imc is the index prevailing at the end of the month being invoiced and loc is the index
prevailing 28 days before Bid opening for inputs payable; both in the specific currency
—c . |

47.2 If the value of the index is changed after it has been used in a calculation, the calculation shall
be corrected and an adjustment made in the next payment certificate. The index value shall be
deemed to take account of all changes in cost due to fluctuations in costs.

48. Retention

48.1 The Procuring Entity shall retain from each payment due to the Contractor the proportion
stated in the SCC until Completion of the whole of the Works.

48.2 On completion of the whole of the Works, half the total amount retained shall be repaid to the
Contractor and half when the Defects Liability Period has passed and the Project Manager has
certified that all Defects notified by the Project Manager to the Contractor before the end of
this period have been corrected.

48.3 On completion of the whole Works, the Contractor may substitute retention money with an
—on demandll Bank guarantee.

49.  Liquidated Damages

49.1 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated
in the SCC for each day that the Completion Date is later than the Intended Completion Date.
The total amount of liquidated damages shall not exceed the amount defined in the SCC.
The Procuring Entity may deduct liquidated damages from payments due to the Contractor.
Payment of | iquidated damages shall not affe

49.2 If the Intended Completion Date is extended after liquidated damages have been paid, the
Project Manager shall correct any overpayment of liquidated damages by the Contractor by
adjusting the next payment certificate. The Contractor shall be paid interest on the
overpayment, calculated from the date of payment to the date of repayment, at the rates
specified in GCC Sub-Clause 43.1.

50. Bonus

The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the SCC for
each day (less any days for which the Contractor is paid for acceleration) that the Completion is
earlier than the Intended Completion Date. The Project Manager shall certify that the Works are
complete, although they may not be due to be complete.
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51.  Advance Payment

51.1 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in
the SCC by the date stated in the SCC, against provision by the Contractor of an
Unconditional Bank Guarantee in a form and by a bank acceptable to the Procuring Entity in
amounts and currencies equal to the advance payment. The Guarantee shall remain effective
until the advance payment has been repaid, but the amount of the Guarantee shall be
progressively reduced by the amounts repaid by the Contractor. Interest shall not be charged
on the advance payment.

51.2 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials,
and mobilization expenses required specifically for execution of the Contract. The Contractor
shall demonstrate that advance payment has been used in this way by supplying copies of
invoices or other documents to the Project Manager.

51.3 The advance payment shall be repaid by deducting proportionate amounts from payments
otherwise due to the Contractor, following the schedule of completed percentages of the
Works on a payment basis. No account shall be taken of the advance payment or its
repayment in assessing valuations of work done, Variations, price adjustments, Compensation
Events, Bonuses, or Liquidated Damages.

52. Securities

52.1 The Performance Security shall be provided to the Procuring Entity not later than the date
specified in the Letter of Acceptance and shall be issued in an amount specified in the SCC,
by a bank of the first order or surety acceptable to the Procuring Entity, and denominated in
the types and proportions of the currencies in which the Contract Price is payable. The
Performance Security shall be valid until a date 28 days from the date of issue of the
Certificate of Completion in the case of a Bank Guarantee, and until one year from the date of
issue of the Completion Certificate in the case of a Performance Bond.

53. Dayworks

5311 f applicabl e, t he Dayworks rates in the Co
amounts of work only when the Project Manager has given written instructions in advance for
additional work to be paid for in that way.

53.2 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved
by the Project Manager. Each completed form shall be verified and signed by the Project
Manager within two days of the work being done.

53.3 The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.
54.  Cost of Repairs
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54.1 Loss or damage to the Works or Materials to be incorporated in the Works between the Start
Date and the end of the Defects Correction periods shall be remedied by the Contractor at the
Contractor’'s cost if the | oss or damage aris

E. completion of the Contract

55.  Completion

The Contractor shall request the Project Manager to issue a certificate of Completion of the Works,
and the Project Manager shall do so upon deciding that the work is completed.

56.  Taking Over

The Procurement Authority shall take over the Site and the Works within seven days of the Project
Ma n a g asuing aertificate of Completion.

57. Final Account

The Contractor shall supply the Project Manager with a detailed account of the total amount that the

Contractor considers payable under the Contract before the end of the Defects Liability Period. The

Project Manager shall issue a Defects Liability Certificate and certify any final payment that is due

to the Contractor within 56 days of receiving
If it is not, the Project Manager shall issue within 56 days a schedule that states the scope of the
corrections or additions that are necessary. If the Final Account is still unsatisfactory after it has

been resubmitted, the Project Manager shall decide on the amount payable to the Contractor and

Issue a payment certificate.

58.  Operating and Maintenance Manuals

5811 f —as builtll Drawings and/ or operCantractorg and
shall supply them by the dates stated in the SCC.

58.2 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the
SCC,or they do not receive the Project Man a
withhold the amount stated in the SCC from payments due to the Contractor.

59. Termination
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59.1 The Procuring Entity or the Contractor may terminate the Contract if one or another party
causes a grave breach of the Contract.

59.2 Grave breaches of Contract shall include, but shall not be limited to, the following:

(@) The Contractor stops work for 60 days when no stoppage of work is shown on the
current Program and the stoppage has not been authorized by the Project Manager;

(b) The Project Manager instructs the Contractor to delay the progress of the Works, and the
instruction is not withdrawn within 60 days;

(c) The Procuring Entity or the Contractor is made bankrupt or goes into liquidation other
than for a reconstruction or amalgamation;

(d) A payment certified by the Project Manager is not paid by the Procuring Entity to the
Contractor within 90 days of the date of the Proje ct Manager ' s certific

() The Project Manager gives Notice that failure to correct a particular Defect is a
fundamental breach of Contract and the Contractor fails to correct it within a reasonable
period of time determined by the Project Manager;

(f)  The Contractor does not maintain a Security, which is required; and

(@) The Contractor has delayed the completion of the Works by the number of days for
which the maximum amount of liquidated damages can be paid, as defined in the SCC.

(h) If the Contractor, in the judgment of the Procuring Entity has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract.

For the purpose of this paragraph:

i) —Corrupt practicel means the of fhiegri ng,
of value to influence the action of a public official in the procurement process or in
contract execution.

(i) —fraudul ent practicel means a misrepr es
procurement process or the execution of a contract to the detriment of the
Procuring Entity, and includes collusive practice among Bidders (prior to or after
bid submission) designed to establish bid prices at artificial non-competitive levels
and to deprive the Borrower of the benefits of free and open competition.

M (@i)—Col l usive practicel means a scheme ¢
Bidders, with or without the knowledge of the borrower, designed to establish bid
prices at artificial, noncompetitive levels; and

(v —coercive pract i createningrierarmsdire¢thaar imdirettty, or t h
persons or their property to influence their participation in the procurement process
or affect the execution of a contract;
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59.3 When either party to the Contract gives notice of a breach of Contract to the Project Manager
for a cause other than those listed under GCC Sub-Clause 59.2 above, the Project Manager
shall decide whether the breach is fundamental or not.

59.4 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

59.5 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe
and secure, and leave the Site as soon as reasonably possible.

60. Payment upon Termination

60.1 If the Contract is terminated because of a fundamental breach of Contract by the
Contractor, the Project Manager shall issue a certificate for the value of the work done
and Materials ordered less advance payments received up to the date of the issue of the
certificate and less the percentage to apply to the value of the work not completed, as
indicated in the SCC. Additional Liquidated Damages shall not apply. If the total
amount due to the Procuring Entity exceeds any payment due to the Contractor, the
difference shall be a debt payable to the Procuring Entity.

60.2 | f the Contract is terminated for t
fundamental breach of Contract by the Procuring Entity, the Project Manager shall
issue a certificate for the value of the work done, Materials ordered, the reasonable cost
of removal of Equipment, repatriatic
the Wor ks, and the Contractor’s <co0s
advance payments received up to the date of the certificate.

61. Property

All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be
deemed to be the property of the Procuring Entity if the Contract is terminated because
of the Contractor’s default.

62. Release from Performance

If the Contract is frustrated by the outbreak of war or by any other event entirely
outside the control of either the Procuring Entity or the Contractor, the Project Manager
shall certify that the Contract has been frustrated. The Contractor shall make the Site
safe and stop work as quickly as possible after receiving this certificate and shall be
paid for all work carried out before receiving it and for any work carried out afterwards
to which a commitment was made.

63. Suspension of Fund from the Funding Authority



In the event that the Funding Authority suspends the fund the Procuring Authority, from
which part of the payments to the Contractor are being made:

(@) The Procuring Entity is obliged to notify the Contractor of such suspension within
7 days of having received the FundingAut hor i ty/ Agency’ s

(b) If the Contractor has not received sums due it within the 28 days for payment
provided for in Sub-Clause 43.1, the Contractor may immediately issue a 14-day
termination notice.
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Section V. Special Conditions of Contract
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A. General
GCC 1.1 (m) | The Defects Liability Period is 24 months.
GCC 1.1 (0) | The Procuring Entity is SOCIAL SECURITY FUND OF RWANDA.
GCC1.1(r) | The Intended Completion Date for the whole of the Works shall be 5
Months.
GCC1ll(u) [The Project Manager I S i,
GCC 1.1 (w) | The Sites are located at: NYARUGENGE/ KIYOVU
GCC1.1(z) | The Start Date shall be: as soon as possible after tendering process
(September)
GCC 1.1 (dd) | The Works consist of Rehabilitation of 2 floors CSR house located at
Kiyovu as described in the BOQ.
GCC2.2 Sectional Completions are: Not applicable
GCC23 The following documents also form part of the Contract:
Agreement,
Letter of Acceptance,
Contr 8ut or ' s
Special Conditions of Contract,
General Conditions of Contract,
Specifications,
Bill of Quantities, and
Any other document listed in the SCC as forming part of the
Contract.
GCC3.1 The language of the contract is: English or French.
The law that applies to the Contract is the law of the Republic of Rwanda.
GCC38.1 Schedule of other contractors: none.
GCC9.1 Key Personnel:

- A Site Manager should be a Civil Engineer with 2 years experience in
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construction works;
- Plumber (A;) With 3 years experience in the field.
- Electrician (A,) with 3 years experience in the field

Note: certified certificates and signed CVs of the above staff must be a part
of the bid.

GCC 131 The minimum insurance amounts and deductibles shall be: all risk
insurance

GCC15.1 Queries. None

B. Time Control

GCC27.1 The Contractor shall submit for approval a Program for the Works within 4
days from the date of the Letter of Acceptance.

GCC 27.3 The period between Program updates is 4 days.
The amount to be withheld for late submission of an updated Program is
1/1000 par day

C. Quality Control
GCC 35.1 The Defects Liability Period is: 24 months.
D. Cost Control

GCC46.1 The currency of t he PRwandaFramcn g Ei

GCC47.1 The Contract is not subject to price adjustment in accordance with GCC
Clause 47, and the following information regarding coefficients does not
apply.

GCC48.1 The proportion of payments retained is: none

GCC49.1 The liquidated damages for the whole of the Works are 1/1000 of the final
Contract Price per day. The maximum amount of liquidated damages for the
whole of the Works is 10%of the final Contract Price.

GCC50.1 The Bonus for the whole of the Works is 0 % per day. The maximum

amount of Bonus for the whole of the Works is 0% of the final Contract
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Price.

GCC51.1 The Advance Payments shall be: 20% and shall be paid to the Contractor
no later than 30 days.

GCC52.1 The Performance Security amount is 10% of the final contract price. It will
be Bank Guarantee or  Surety from Financial Institution.

E. Finishing the Contract

GCCH58.1 The date by which —as NONEI t I dr 4

GCC58.2 The amount to be withheld for
required in GCC 58.1 is : Not Applicable

GCC 59.2 (g) | The maximum number of days is: 7 days.

GCC60.1 The percentage to apply to the value of the work not completed, representing

the Procuring Entity’s addi 1020 n g
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Section V1. Specifications & Performance Requirements
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1. General
1.1. General considerations
On the technical view point and before any execution,

The Contractor in charge of the implementation of the works in the present project, should take
knowledge of all the specific parts of the work specified in the whole of document that form in all
a homogeneous and complete work. This implies that all works and supplies must be completed in
a perfect manner.

In a way to avoid other contentions the contractor shall inform the engineer, in a separate note to
his/her Bid, all mistakes, omission or contradiction sighted in the document during studies. In case
of omissions in the description of certain particular works, the contractor shall in all cases execute
all necessary works to the perfect completion.

1.2. The unit prices of the Contractor

Prices for the replacement of damaged materials and/or equipments must always include the
dismantling and the evacuation of materials and /or the equipments including the repair of the
works damaged during the dismantling of work and other surroundings.

The descriptive bills of quantities in the technical clauses do not alone make up contractual
statements. The contractor shall not signal out any alterations in the present document, be it in the
different sections or plans or other documents relating to this tender document.

The contractor should be conscious and verify all quantities during the time of Bid preparation. If
he finds out that some quantities indicated in the descriptive and quantitative clauses are improper
or missing the contractor shall correct them in a separate note joined to his/her Bid and shall not in
any way ask for any price modifications.

During works execution

The contractor shall signal out all expenses, materials and other equipments or plans and diagrams
that he judges necessary for the perfect execution of the works. These documents shall be
submitted to the Engineer for approval who replies in 8 days following the receipt of the requests.
All details of supplies leading to the performance of principle plans must be submitted inevitably
for approval by the engineer before the beginning of works execution, he shall always make sure
that he gives his reactions in 8 days time.

The contractor shall not ask for any prolongation or compensation in terms of time for any
modification he will have been asked to do. The contractor must always present to the client for
testing and approval any material or equipment before they are put to use.
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1.3.1. Security

The Contractor must always know the working environment and should adhere to the existing
laws, should always adhere to the conditions of the security and police. The contractor shall always
be liable to any losses caused by fire and shall always be responsible for the entire security of the
site.

1.3.2. Water and electricity
The contractor shall be responsible for all the water and electricity consumption at the site.
1.3.3. Access to the Site

The utilization of the existing routes by trucks and by other equipments should not cause any
nuisances to the environment (dusts, noises, ruts etc.). All deterioration of surface caused to the
adjacent works shall be repaired to the expense of the contractor.

1.3.4. Implantation of works

All the Works and parts of works implantations will be done by the contractor and at his expenses.
Before commencement of works execution or implantation, the contractor shall begin by a sub —
implantation in order to verify the leveling of the land and inform the client of any possible
inaccuracy. The representative of the client should first verify the implantation before works
execution commences. A statement to the implantation shall be pronounced and given to the
contractor. Before all beginning of works, the enterprise must precise in the presence of the
engineer, the pegging defining the time of works on the basis of data provided by the engineer:
bench mark, origin of each intervention zone. He will be responsible for all accidents and should
always endeavor to prevent them.

1.3.5. Utilization of materials

Materials to be used should be in conformity with the norms and laws in Rwanda and should
conform to the present tender document. The conditions stipulated here shall always be considered
as the required minimum required for the implementation of the works.

1.3.6. Environment Protection

The contractor must respect the norms and prescriptions in relation to environment protection. On
this note he is supposed to remove all garbage and unused materials out of the site and deposited
far away in conformity with environmental regimes.

1.3.7. Consistence of unit prices

The contractor should be well versed with the conditions that would influence the execution of the

works especially:
- The nature and the quality of soils and grounds,
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- The conditions of transport and access to the site ,

- The water and rain regimes in the region,

- The conditions of accessing water to the site,

- Any other particular conditions relative to the present site ,

He should not therefore, raise any claims relative to the difficulty or other eventualities except in
case of major un expectations, fully recognized by all parties. He should therefore calculate all the
unit prices on the basis of the complete execution of the works and in accordance with the
techniques of high labor intensity.

It is imperative that 30% of the work force to be generated should be of female sex. He should put
up a system of reporting and accounting measures that allow this verification.

The unit prices of the present tender covers all the contractors expenses, without any exceptions ,
in order to achieve the total completion of the foreseen works, this includes , the profit as well as
other rights, taxes, general expenses, and all expenses done in Rwanda as a result of this work ,
mainly ,:

- All expenses (wages, social security funds, holidays, lodgings, transport etc), of supplies, renting,
depreciation of equipments and upkeep of the material,

- All expenses for the edible matters bought in Rwanda or abroad, materials for site implantation
and quarries

- All insurances of any nature, access to quarries, repair of roads, laboratory expenses, storage of
materials.

Prices also include expenses of site debarking and any other cost that is not to be incurred by the
client.

2. Specifications of materials
2.1. General

All materials must be the best quality and free from any shortcoming that might compromise the
solidity and durability of the work for all its life time.

The contractor at the request of the client should justify their origin either by presentation of the
invoice or any other document agreeable upon by both parties. The contractor must present to the
client the results to all tests or exams that were requested.

Allmat eri als and tests requested wil/ be done

designated places. If the quantity of materials refused exceeds 10% of the materials submitted for
testing, then all the materials submitted will be disqualified. The contractor, on a permanent basis,
should facilitate for easy access, t he
workshops in order to follow up and monitor closely the execution of the tender document in
whatever concerns the origin and quality of the materials.

The time allowed for tests is 5 days from the time of sample submission, but if this time is passed
due to the clients request the time will be prolonged to an equal number of days to the delay. The
engineer can allow the use of the similar products to those that are prescribed, if he judges that
these products’s value is of equal value
for tests.

c |
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2.2. Prescription of materials

2.2.1 Prescriptions of materials for mortar
a) Sand 0, 03i 3 mm:

The sand for mortar should come from natural layers or crushing stations. It should be free from all
foreign bodies like; organic matter, dusts, silt or adhesive clays. Spindle granulometric is
continuous, sieving through meshes between 0.03 mm and 3 mm

b) Cement

The cement must come from factories accepted by the client. The contractor will provide a
certificate showing the origin of the cement. The recommended cement is the Portland type
Cement class P 325, CIMERWA kind or similar. In case of doubt on the quality of the cement, the
client shall request for tests at the expense of the contractor.

The engineer reserves the right to exercise his control in factory on the manufacture, conservation
and the expedition of the cements that will be provided for works. The cement will be delivered in
intact sacks and stored in water tight stores. The delivery of cement in a jumble as well as the
utilization of set cement is forbidden.

In the case that there would be cements of several qualities or several origins, the different supplies should
be stored separately. Sacks will rest on the stilted boards and will be stacked in approximate blocks
of 20 tons. A rotation of stocks must be respected. All cement presenting traces of humidity or
hold at the time of work will be rejected.

c) Water
The Water for concrete mixing must be clean, clear and odorless. It must not contain matters in
abeyance beyond 2 grammes of liter. It must not provoke, on the cement, any chemical reaction

that would prevent it from holding.

d) Composition and preparation of mortors:

Destination Cement Dosing ( kg/m?3) Sand ( litres)
Bricks masonry 300 1.200
Roughcasting of walls (Plastering) 350 1.200
Joining works 500 1.200

It is important to protect the mixed mortar from wind, rain and the sun. The prepared mortar must
be put to use within 45 minutes of mixing. The mortar that has set should not be used.

2.2.2. Prescriptions of masonries of Cement block

a) Execution of masonries:
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All finished walls must be flat. Foundations must be horizontal. Joints have a uniform thickness of
1 cm. The vertical joints alternate themselves. bricks are joined by a back fill of M 250 mortar.

b) The bricks

The cement block used will have measurements of 20 cm x 10 cm x 6 cm. Their resistance to the
compression will be not less than 60 kg/cmz3s. This bricks used will be of the artisan type. Bricks
will be well fabricated, without broken corners. The best bricks will be selected for the obvious
masonry.

¢) The joints

The thickness of joints won't exceed 15 mm. A middle thickness of 10 mm should be taken for

optimum. The masonry should be executed according to rules of the art with the very full joints
that are regulars; care should be taken not to make the bricks dirty with the mortar.

3. Particular Technical Specifications.

Refer to the bills of quantities below



Section VII. Bill of Quantities
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DETAILED ESTIMATED BILL OF QUANTITIES

S/no

Description

Unit

Quantity

rate
(RWF)

amount
(RWF)

Preliminaries

Allow for preliminary works

Item

DEMOLITIONS

Pricing Notes

Tenderers are strongly advised to read and undg
the following notesdefpricing this section.

11

Amounts for demolitions shall include the follow,
addition to what is described in the particular ite

1.2

a) Making good i.eingtatement of any finishes al
structure affecteglthe demolition work to the origi
state as directed by the supervisor.

1.3

b) Clearing debris with speed on a daily basis a
arise, cleaning of affected surfaces, and remova
debris from site to approved dumping sites.
Acumulation of debris within the site premises g
be allowed.

1.4

The amounts quoted shall be deemed to be incly
cleaning of the removed components, handling ¢
storage on site.

15

Amounts given should includeyféemporary suppq
to adjacent areas while carrying out the demolitis

1.6

All materials, components and fittings arising fro
demolitions work shall become the property of th
Contractor unless otherwise mentioned

Demolitions and Making Good

2.1

Site Installation.

ff

1.00

2.2

Remove all unnecessary and old materials at tl

ff

1.00
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building and the fence

2.3 | Allow for any other demolition work as assesse( Ff 1.00
your official site inspection visit.
3
Excavation and backfilling
3.1 Ve
Excavation 93.8875
3.2 Backfilling and compacting Ve 93.888
3.3 | Walling: natural stone walling in cement motar
(30mm thick) VB 10
34 | Cement/sand plaster Y3 50
4 | Water proofing
4.1 Apply a waterproofed cement plaster SM 102
4.2 | Anti-termite "aldrex 48" obtainable for as per the
manufacturer /approved and with guarantee SM 152
4.3 | Waterproofing with "vandex products" or equal
and approved manufacturer applied in accordance
with the manufacturer instructions SM 102
4.4 Vertical and horizontally to wall SM 240
4.5 | Seal the horizontal expansion joint using approved
Sika product LM 16
S | wall finishing
5.1 | External wall for ground floor SM 365.25
5.2 | External wall for first floor SM 252
5.3 | Internal wall for ground floor SM 300
5.4 | |nternal wall for first floor SM 214
6 | Floor finishing
Polished granito floor tiles reference"articolo-vega
36 m"
6.1 | Balustrade in stainless steel LM 47
6.2 Tiling
6.1.1 Ground floor tiling SM 222
6.1.2] First floor tiling
SM 257
6.1.3| staircases tiling SM 33
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6.1.4

100 10 mm granitoscarti
adhesive and pointed with coloured cement

LM

513

Ceiling

7.1

Mahogane wooden ceiling

SM

324

Doors and windows (aluminum and Libuyu
materials)

8.1

Ground floor wooden door (20 *90)cm

=
w

8.2

Ground floor wooden door (20 *180)cm

8.3

Ground floor aluminium door (210*160)cm

8.4

Ground floor aluminium door (210*90)cm

8.5

First floor wooden door (210 * 90)cm

8.6

First floor aluminium door (210*160)cm

8.7

First floor aluminium door (210*90)cm

2|12 |2 |2 |2 |2 |2

8.8

Ground floor aluminium windows (double)

8.9

Ground floor aluminium windows (simple)

SM

8.10

First floor aluminium windows (double)

SM

8.11

First floor aluminium windows (simple)

SM

O U T, I IO I NSO (S T T 0, T S (YN

Electricity

9.1

Cabling

LS

9.2

Socket (legrand)

12

9.3

Lumps

10

9.4

Switch

12

9.5

Cash-rail (ribuyu)

210

10

Sanitary

10.1

Bath (baignoire)

10.2

Toilets (toilettes)

10.3

Washbasin (lavabo)

104

Bac de douche

10.5

Piping

Lol o I~ e T P

10.6

Metalic gutter

26

11

Roofing

111

Roof in metal sheets (26 bg autoportant)

SM

257.2

Fencing

12.1

Fence in bricks with a coat of varnish

CM

141.128

TOTAL

TOTAL (VAT Inclusive)
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Section IX. Forms Securities

Samples of acceptable forms of Bid, Performance, and Advance Payment Securities are provided
in this Section X. Bidders shall not complete the Performance and Advance Payment Security

forms at this stage of the procurement process. Only the successful Bidder shall be required to
provide these two securities.
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Form of Bid Security (Bank Guarantee)

[If required, the Bank shall fill in this Bank Guarantee form in accordance with the instructions
indicated in brackets.]

[ Ban k 6 saand Nddreseof Issuing Branch or Office]

Beneficiary: [Name and Address of Procuring Entity]

Date:

BID GUARANTEE N°.:

We have been informed that [name of the Bidder] (hereinafter called "the Bidder") has submitted
to you its bid dated (hereinafter called "the Bid") for the execution of [name of contract] under
Invitation for Bids No. [IFB number] ( —t he | FBI ) .

Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, we [name of Bank] hereby irrevocably undertake to pay you any sum
or sums not exceeding in total an amount of [amount in figures] ([amount in words]) upon receipt
by us of your first demand in writing stating that the Bidder is in breach of its obligation(s) under
the bid conditions, because the Bidder:

(a) has withdrawn its Bid during the period of bid validity specified by the Bidder in the Form of
Bid; or

(b) having been notified of the acceptance of its Bid by the Procuring Entity during the period of
bid validity, (i) fails or refuses to Sign the Contract or (ii) fails or refuses to furnish the
performance security, in accordance with the Instructions to Bidders.

(c) does not accept the arithmetic corrections made to his bill of quantities and price list of his bill

This guarantee will expire: (a) if the Bidder is the successful bidder, upon our receipt of copies of
the contract signed by the Bidder and the performance security issued to you upon the instruction
of the Bidder; or (b) if the Bidder is not the successful bidder, upon the earlier of (i) our receipt of
a copy of your notification to the Bidder of the name of the successful bidder; or (ii) thirty days

after the expiration of the Bidder’'s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the office
on or before that date.

Dat € e .

Name of Aut hori zed Representative per son

PoOSi ti ON . i,

S gnat Ul e e e Se.a.l. ...
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Form of Bid Security (Surety from Financial Institution)
BOND NO.

BY THIS SURETY [name of Bidder]as Pr i nci pal (hereinaflnerer cal l
legal title, and address of surety], authorized to transact business in [name of country of

Procuring Entity], as Sur ety (hereinafter called —t he Su
[name of Procuring Entity] as Obl i ged ( he rPetumngEntitd ) ¢ al It ehck -stulr
[amount of surety]2 [amount in words and in figures], for the payment of which sum, well and

truly to be made, we, the said Principal and Surety, bind ourselves, our successors and assigns,

jointly and severally, firmly by these presents.

WHEREAS the Principal has submitted a written Bid to the Procuring Entity dated the __ day of
, 20__, for the construction of [name of Contract] ( her ei nafter call ed the

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:
@) withdraws its Bid during the period of bid validity specified in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Procuring Entity during the period of
Bid validity; (i) fails or refuses to execute the Contract Form, if required; or (ii) fails or
refuses to furnish the Performance Security in accordance with the Instructions to Bidders;

(c) (c) does not accept the arithmetic corrections made to his bill of quantities and price list of
his bill

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount

upon receipt of the Procuring Entity’ s f i r st wr i t t eProcurdng Entityrhavingtovi t h o u |
substantiate its demand, provided that in its demand the Procuring Entity shall state that the

demand arises from the occurrence of any of the above events, specifying which event(s) has

occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including
the date 30 (thirty) days after the date of expiration of the Bid validity as stated in the Invitation to
Bid or extended by the Procuring Entity at any time prior to this date, notice of which extension(s)
to the Surety being hereby waived.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be

executed in their respective names this day of 20 .

Dat e

Name: of Aut hori zed Representative person....
Signat ur e ., Seal @ )

Performance Bank Guarantee
(Unconditional)

2 The amount of the Bond shall be denominated in the currency of the Republic of Rwanda
or the equivalent amount in a freely convertible currency.



71

[The bank providing the Guarantee shall fill in this form in accordance with the instructions
indicated in brackets, if the Procuring Entity requires this type of security.]

[insert bankdés name, and address of issui

Beneficiary: [insert name and address of Procuring Entity]

Date: [insert date]
PERFORMANCE GUARANTEE No.:  [insert Performance Guarantee number]

We have been informed that [insert name of Contractor] (hereinafter called "the Contractor") has
entered into Contract No. [insert reference number of the Contract] dated with you, for the
execution of [insert name of Contract and brief description of Works] (hereinafter called "the
Contract™).

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Contractor, we [insert name of Bank] hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of [insert amount in figures] ([insert
amount in words]),3 such sum being payable in the types and proportions of currencies in which
the Contract Price is payable, upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Contractor is in breach of its obligation(s) under the Contract,
without your needing to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire no later than thirty days from the date of issuance of the Taking-Over
Certificate, calculated based on a copy of such Certificate which shall be provided to us, or on the
[insert number day of [insert month], [insert year],4 whichever occurs first. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that
date.

Dat € @ o

Name @ o Addr € S.S. e

M-
M-
M-
M-
M-
M-
M-

Signature: éééééééééeeéesSeal : éééé
Performance Bond

3 The Guarantor (bank) shall insert an amount representing the percentage of the Contract Price specified in the Contract
and denominated either in the currency (ies) of the Contract or a freely convertible currency acceptable to the Procuring Entity.
4 Insert the date twenty-eight days after the expected Completion date. The Procuring Entity should note that in the event of

an extension of the time for completion of the Contract, the Procuring Entity would need to request an extension of this Guarantee
from the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the Guarantee.
In preparing this Guarantee, the Procuring Entity might consider adding the following text to the form, at the end of the
penul ti mate par agr ame toa onditilmé extensidru & thia Guarantee for a period not to exceed [Six

mont hs] [one year], in response to the Procuring Entih¢ yos

Guarantor before the expiry of the Guarantee. 0

br

wroi f
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[The Suretyproviding the Bond shall fill in this form in accordance with the instructions indicated
in brackets, if the Procuring Entity requires this type of security]

By this Bond, [insert name and address of Contractor] as Pr i nci pal (hereina
Cont r ac fimseartlhame, lagal ditle, and address of surety, bonding company, or insurance
companyJas Surety (hereinaf telandfonady bbueddintofrsdrt@mam& ur et y |
and address of Procuring Entity as ODbl i ged (hereinafter call ed
amount of [insert amount of Bond] [insert amount of Bond in words],5 for the payment of which

sum well and truly to be made in the types and proportions of currencies in which the Contract

Price is payable, the Contractor and the Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

Whereas the Contractor has entered into a Contract with the Procuring Entity dated6 the [insert
number] day of [insert month], [insert year] for [insert name of Contract] in accordance with the
documents, plans, specifications, and amendments thereto, which to the extent herein provided for,
are by reference made part hereof and are hereinafter referred to as the Contract.

Now, therefore, the Condition of this Obligation is such that, if the Contractor shall promptly and

faithfully perform the said Contract (including any amendments thereto), then this obligation shall

be null and void; otherwise it shall remain in full force and effect. Whenever the Contractor shall

be, and declared by the Procuring Entity to be, in default under the Contract, the Procuring Entity
having performed the Procuring Entity’”s oblig
the default, or shall promptly:

a)

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or bids from qualified bidders for submission to the Procuring Entity for
completing the Contract in accordance with its terms and conditions, and upon
determination by the Procuring Entity and the Surety of the lowest responsive Bidder,
arrange for a Contract between such Bidder and Procuring Entity and make available as
work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient
funds to pay the cost of completion less the balance of the Contract Price; but not
exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the fi
Contract Price, Il as us eetotal amourt payalde bytlzer agr ap
Procuring Entity to the Contractor under the Contract, less the amount properly paid by
the Procuring Entity to the Contractor; or

5 An amount is to be inserted by the Surety, representing the percentage of the Contract
Price specified in the Contract Data, and denominated either in the currency(ies) of the Contract
or in a freely convertible currency of type and amount acceptable to the Procuring Entity.

6 Date of Letter of Acceptance or Agreement.
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(3) pay the Procuring Entity the amount required by the Procuring Entity to complete the
Contract in accordance with its terms and conditions up to a total not exceeding the
amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of
issuance of the Certificate of Completion.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the Procuring Entity named herein or the heirs, executors, administrators, successors, and
assigns of the Procuring Entity.

In testimony whereof, the Contractor has hereunto set its hand and affixed its seal, and the Surety
has caused these presents to be sealed with its corporate seal duly attested by the signature of its
legal representative, this [insert day] day of [insert month], [insert year].

Date of IS S U € 1 it
Name @ o Addr es s :
Posi t i on i i,

Signature: [insert signature(s) of authorized representative(s) ]
Seal @
on behalf of [name of Contractor] in the capacity of [insert title(s)]
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Bank Guarantee for Advance Payment

The bank/successful biddeproviding the Guarantee shall fill in this form in accordance with the
instructions indicated in brackets, if an Advance Payment is to be provided under the Contract

[insert Bankdés name, and address of issuing br
Beneficiary: [insert name and address of Procuring Entity]

Date: [insert date]

ADVANCE PAYMENT GUARANTEE No.: [insert number]

We have been informed that [insert name of Contractor] (hereinafter called "the Contractor™) has
entered into Contract No. [insert reference number of the contract] dated [insert date] with you,
for the execution of [insert name of contract and brief description of Works] (hereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
is to be made against an advance payment guarantee in the sum or sums indicated below.

At the request of the Contractor, we [insert name of Bank] hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of [insert amount in figures] ([insert
amount in words]7) upon receipt by us of your first demand in writing accompanied by a written
statement stating that the Contractor is in breach of its obligation under the Contract because the
Contractor used the Advance Payment for purposes other than the costs of mobilization in respect
of the Works.

It is a condition for any claim and payment under this guarantee to be made that the Advance
Payment referred to above must have been received by the Contractor on its account number
[insert account number] at [insert name and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
Advance Payment repaid by the Contractor as indicated in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall expire, at the latest, upon our
receipt of a copy of the Interim Payment Certificate indicating that eighty (80) percent of the
Contract Price has been certified for payment, or on the [insert number] day of [insert month],

7 The Guarantor shall insert an amount representing the amount of the Advance Payment
and denominated either in the currency(ies) of the Advance Payment as specified in the Contract,
or in a freely convertible currency acceptable to the PROCURING ENTITY.
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[insert year],8 whichever is earlier. Consequently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

Date of IS S U € 1 ettt
Name @ i Addr ess:
PoSsSi ti ON . i,

Signature: [insert signature(s) of authorized representative(s of bank) ]
Seal @
on behalf of [name of Contractor] in the capacity of [insert title(s)]

8 Insert the expected expiration date of the Time For Completion. The Procuring Entity

should note that in the event of an extension of the Time For Completion of the Contract, the

Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such

request must be in writing and must be made prior to the expiration date established in the

guarantee. In preparing this guarantee, the Procuring Entity might consider adding the following

text to the form, at the end of ttilmeextepsienol | t i mat
this guarantee for a period not to exceed [six months][one year], in response to the Procuring
Entityds wr it txemnsionsseckrnagaest to befpresentedstouus beforeethe expiry of

t he guarantee. 0



